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HEAD OFFICE: TORONTO 
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SIR RICHARD CARTWRIGHT, M.P., G.C.M.G., P.C. - PRESIDENT 
Ss. F. McKINNON - - - - : - - ist VICE-PRESIDENT 
JAMES SCOTT - - - - - : - - 2ND VICE-PRESIDENT 


DIRECTORS: 
J. RB. BARBER, M.P.P. ROBERT BUSH, M.P. 
G. STERLING RYERSON, M.D., F.B.C.S. H. K. EGAN, Vice-President Hawkesbury 
REV. DONALD C. HOSSACK, LL.D. Lumber Co. 


; D. B. MACLENNAN, Q.C. 
OH WTP DIE TELD) snent County oO Yer \ oR) MILLIOR AME ew holecalo Meccan 
H. SUTHERLAND, Managing Director Tem- A. T. WOOD. M.P 


perance and General Life. ALEX. BRUCE, Q.C 
ALEX. FRASER, Contractor. JOHN KNOX, Wholesale Merchant. 


J. ORLANDO ORR, M.D. J. 8S. N. SHENSTONE, Secretary-Treasurer 
JOHN McLAREN, Lumberman. Massey-Harris Company. 


ee 


Under the approval of the Lieutenant-Governor in Council the Company 
is accepted as a Trust Company by the High Courts of Justice, and acts as 


Administrator with will annexed or in case of intestacy. 
Committee of Lunatics’ Estate. 

Executor under will or by transfer. 

Guardian of a minor’s estate. 


Trustee under any deed, will or settlement, by original 
appointment or substitution. 


The Company also acts as agent for any of the above, also acts as agent 
for and transacts all kinds of financial business, such as issuing and counter- 
signing bonds, etc., management of estates, investment of monies, collection of 
rents, income, etc. 


The Company also acts as assignee, liquidator and receiver. 
Solicitors placing business with the Company are in all cases retained in 


the professional care thereof. 
WM. BEITH, Manager. 


Clute, Macdonald, Macintosh & McCrimmon, Toronto. 


Solicitors: Bruce, Burton & Bruce, Hamilton. 


Hamilton Agents: Messrs. Counsell, Glassco & Co. 
Telephone No. 315. 


ENGRAVED COPPER PLATE HEADINGS WITH OR WITHOUT VIEW OF 
BUILDINGS A SPECIALTY WITH US, 
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SATIONAL (S DRAFTS, LETTER PAPER, &c. 


(NOTE PAPER BOTHER FORMS. 


SAF PTY Qo 


ALENDARS, LABELS, PLANS , POSTERS, COVERS &c. 
PAPER BUSINESS CARDS, ENVELOPES, SEALS ano OTHER 


ree ONENESS te eae eee OFFICE SUPPLIES. 
The best security known to protect checks 


and drafts from fraudulent alterations is the | 
Dae ee SAPETY a ieatadas Ee 49 Wellington St West, 

genuine paper is not and will not be sold under ae to Y a4 ~, 

any other name. Other papers claiming to TO 2 © N tr O 6 
be the same or successors to NATIONAL 

SAFETY are imitations and inferior.to the 


genuine paper. 
The Toronto Patent Agency 
(LIMITED) 
Capital, $25,000 
W. H. SHAW, ESQ, - - - =  - President. 
JOS. DOUST, ESQ. - - - - Vice-President. 
J. ARTHUR McMURTRY, - -  - = Sec-Treas. 


79, 80, 81, 82 CONFEDERATION LIFE BUILDING 
TORONTO, ONT. 


General Patent Agents in procuring Home and Foreign Patents 
and all matters pertaining to Patents and Patent Causes, also the 
buying and selling of Patents, and the organizing and promoting of 
Joint Stock Companies. List of 500 inventions wanted and list of 
Canadian Patented inventions for sale, mailed to any address free. 


ADDRESS— 


The Toronto Patent Agency, Limited. 


Important Canadian Works — 


HISTORY, TRAVEL, Etc. 


Canadian Savage Folk. John Maclean, M.A., Ph.D. Illustrated $2 50 
History of British Columbia. Alex. Begg,C.C. Illustrated.. 3 00 
In the Days of the Canada Company. Robina and K. M. 


AZATS 30 OE re eC EE ie ME aes eteceieus Ena 2 aicransue erect 2 00 
Humours of ’3%. Rebellion Times in the Canadas. Robina and 

BS Me Lazare. sess ole oes Oe aie aren eee aa ceria are eee aati 1 25 
Ten Years of Upper Canada in Peace and War— 

1SO5-15.) Mrs Edgar. oo. ose os see sen Dds Raa aged etaag ein oto 1 50 


The Story of the Union Jack. Barlow Cumberland. Illus. 1 50 
The Selkirk Settlers in Real Life. R.G. McBeth, M.A.... 0 75 
The Making of the Canadian West. R. G. McBeth, M.A. 


THustrated 35. Se See aes Se eee ee eee 1 00 
Across the Sub-Arcties of Canada. J. W. Tyrrell, C.E. Illus. 1 50 
Birds of Ontario. Thos. MclIlwraith. Illustrated .............. 2 00 
Canadian Wild Flowers. By Mrs. Traill. Illustrated by Mrs. 

Ca mBbOrkin se os roast lace cient ak eee See alae Sots ea gee eee 6 00 
Pearls and Pebbles, or Notes of an Old Naturalist. 

Mrs sTradlcds Relea ee ts ane aie eee een eat aira hea 1 50 
Life of Sir Isaac Brock. D. B. Read, Q.C................... 1 50 
Canadian Men and Women of the Time. Henry J. Morgan. 

Cloth, [1118 pages.s.:.6.... ce ei Fa Bis spp wae les rere oaiol a's vis rotiela tame 3 00 
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Stationers, Bookbinders 


MANUFACTURERS OF 


Account Books7 ’ 


PUBLISHERS OF 


Che Canadian Diaries 


64-68 King St. East 
TORONTO —_ 
w& %& We make a Specialty of %& 

Stationery, Office and Typewriter Supplies 


Every requisite for BANK, OFFICE and COUNTING HOUSE. 
Account Books—For Banks, Merchants, Loan Companies, Etc, 


We give special attention to this department. Make and keep in stock 
DEPOSIT, GENERAL, LIABILITY and SAVINGS BANK LEDGERS, 
DISCOUNT and COLLECTION REGISTERS, DIARIES, and other Books 
specially adapted to Bankers’ use, and Account Books of all descriptions. 


We own and control the celebrated Kinnard Patent for 


Flat Opening Account Books......: 


The Strongest and Most Durable made. Open flat, do not gap open be- 
tween sections. 


7 ~ In every style of the Art. Unsurpassed for Style, Durability 
Bookbinding and Moderate Charges. 


Agents Caligraph Typewriter—Edison Mimeograph. 


STATUTES OF ONTARIO 


AFFECTING 


MERCANTILE . LAW 


A Collection of the Statutes of Ontario which Concern 
the Mercantile Community 


COMPILED BY bh 


A. M. DYMOND 


Law Clerk to the Ontario Legislature, and Secretary to the Commission on the 
Revision of the Statutes, 1897 


TORONTO: 
WILLIAM BRIGGS 
1898 


Cable Address ‘‘CAPITAL.”’ Telephone No. 2732 


JOHN MACKAY 


Auditor 
Public Accountant Assignee-in- Trust 


Receiver 


CANADIAN BANK OF COMMERCE BUILDING 
25 KING STREET WEST 


TORONTO 


Accountancy in all its branches. 

Financial Difficulties Arranged. 

Partnerships Arranged and Interests Adjusted. 
Joint Stock Companies organized. 

Estates Managed. 


MUNICIPAL AND GENERAL AUDITS carefully 
conducted. 


LIMITATION OF ACTIONS 


EXECUTION 


CREDITORS’ RELIEF ACT 
ABSCONDING DEBTORS 


eb ibe OTe OND EINES, 


RESTITUTION OF STOLEN GOODS - 


VOLUNTARY AND FRAUDULENT CONVEYANCES 


POWERS OF ATTORNEY 


ESTATE OF DECEASED INSOLVENTS 


‘LEGAL MEANING OF EXPRESSIONS RELATIVE TO TIME - 


MERCANTILE AMENDMENT ACT 
WRITTEN PROMISES AND ACKNOWLEDGMENTS OF 
ASSIGNMENTS AND PREFERENCES BY INSOLVENT PERSONS 
CCHATTEL MORTGAGES AND BILLS OF SALE 
CONDITIONAL SALES OF CHATTELS 
AGENTS AND FACTORS ENTRUSTED WITH GOODS 
LIMITED PARTNERSHIPS 
REGISTRATION OF CO-PARTNERSHIPS AND BUSINESS FIRMS 
MARRIED WOMEN’S PROPERTY 
INCORPORATION AND REGULATION OF JOINT STOCK COMPANIES 


INSURANCE CONTRACTS 


LOAN CORPORATIONS—BORROWING POWERS 
WINDING UP OF JOINT STOCK COMPANIES 
MUNICIPAL FINANCE 
MUNICIPAL AND SCHOOL ACCOUNTS 
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H. O’HARA 
H. R. O'HARA W. J. O’HARA 


H. OHARA & CO. 


BANKERS AND FINANCIAL AGENTS 
MEMBERS TORONTO STOCK EXCHANGE. 


24 Toronto Street, - =- TORONTO 


a 


BANKING—We take money on deposit at the rate of 4 per 
cent. per annum. 


EXCHANGE—We will buy or sell New York or Sterling 
Exchange. 


INVESTMENT AGENTS—We will make secure invest- 


ments for you in Debentures, Stocks and Mortgages. 


BROKERAGE—We are members of the Toronto Stock 
Exchange, and buy and sell all stocks listed on Toronto, 
Montreal, New York or London Stock Exchanges, for 
cash or on margin. 


OUR SPECIALT Y—The purchase and sale of Government, 
Railway or Municipal Bonds. Intending purchasers— 
please send for our list. Intending sellers—get an offer 
from us before selling elsewhere. 


MINING STOCKS—If you desire to buy or sell Mining 
Stocks, consult us, as we are prepared to buy or sell 
these stocks at the closest prices. 


UNLISTED STOCKS—Stocks of Banks, Insurance and 
Trust Companies bought and sold. 


COMMISSION—Allowed parties introducing business other 
than stocks bought and sold on Toronto Exchange. 


CORRESPONDENCE—Persons, whether clients or not, will 
please feel at liberty to write for any information, and 
we will do our best to furnish it. 


IVE CON TOPE ACTTONS. 


Bese O80 77 Care 2. 


An Act respecting the Limitation of certain actions. 


LIMITATION OF ACTIONS— Of account or between merchants, 
For rent upon a demise, s. 1 (a). 8. 2. 
On specialties, s. 1 (b). DISABILITIES, 8S. 3. 
On recognizances, s. 1 (¢). No DISTINCTION BETWEEN RESIDENTS 


On awards, s. 1 (d). AND NON-RESIDENTS, ss. 4, 5. 
For escape, s. 1 (e). 


; . ASES OF ACTIONS AGAINST JOINT 
For money levied under execution, CASES 0 ren 
1 CP) DEBTORS, ss. 6, 7. 


For penalties, etc., sil (g). EFFECT OF ACKNOWLEDGMENTS, 8. 8. 
Upon covenants in mortgages, s. 1 | LimrraTIoNn IN INTESTACY, 8. 9. 


(h). 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


i.—(1) The actions hereinafter mentioned shall be com- 
menced within and not after the times respectively hereinafter 
mentioned, that is to say: 


(a) Actions for rent, upon an indenture of demise, 
Tee i887, c 00 cs. 1 (1a), 


(b) Actions upon a bond, or other specialty, except upon 
the covenants contained in any indenture of mortgage 
made on or after the lst day of July, 1894. R. 5S. O. 
1587,.6700;5. 1°(10)596 Vo enh ail epart. GOV), c.5, 


Ss. o. 


(c) Actions upon a recognizance, 
within twenty years after the cause of such actions 
arose ; 


(qd) Actions upon an award where the submission is not 
by specialty, 

(e) Actions for an escape, 

(f) Actions for money levied on execution, 


within six years after the cause of such actions arose; 
2 


Limitation of 
time for com- 
mencing par- 
ticular actions. 


Where time 
specially 
limited. 


Actions of 
account, etc., 
to be com- 
menced within 
six years. 


In case of 
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plaintiffs, 


Non-resident 
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some without 
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(g) Actions for penalties, damages, or sums of money 
given to the party aggrieved, by any statute, 
within two years after the cause of such actions 
arose; R. 8S. O. 1887, c. 60, s. 1 (1, c—g). 


(h) Actions upon any covenant contained in any inden- 
ture of mortgage, made on or after the Ist day of 
July, 1894, within ten years after the cause of such 
actions arose. 56 V.,¢. 17,8. 1, part. 


(2) But nothing herein contained shall extend to any action 
given by any statute, when the time for bringing the action is 
by the statute specially limited. R.S.O. 1887, ¢. 60, s. 1 (2). 


®. All actions of account or for not accounting, or for such 
accounts as concern the trade of merchandise between merchant 
and merchant, their factors and servants, shall be commenced 
within six years after the cause of such actions arose; and no 
claim in respect of a matter which arose more than six years 
before the commencement of the action, shall be enforceable by 
action by reason only of some other matter of claim comprised 
in the same account, having arisen within six years next before 
the commencement of the action. R.S. O. 1887, ec. 60, s. 2. 


&. In case a person entitled to such action, as aforesaid, is 
at the time of the cause of action accruing within the age of 
twenty-one years, or non compos mentis, then such person may 
bring the action, within such time after coming to or being of 
full age, or of sound memory, as other persons having no such 
impediment should, according to the provisions of this Act, 
have done. R. 8S. O. 1887, ¢. 60, 8. 3. 


4. A plaintiff who is resident out of Ontario shall have no 
longer period of time to commence an action than if he were 
resident in Ontario when the cause of action or proceeding first 
accrued. R.S. O. 1887, c. 60, 8. 4. 


If a person against whom any such cause of action accrues, 
is ie es gaa time out of Ontario, the person entitled to the cause 
of action may bring the action within such times as are before 
limited after the return of the absent person to Ontario. 
Riss. et ool, OULD. 


6. Where a cause of action, with respect to which the period 
of limitation is fixed by the Imperial Act of the 21st year of 
the reign of King James the First, chapter 16, section 3, or by 
any Act now in force in Ontario, lies against joint debtors, the 
person entitled to the same shall not be entitled to any time 
within which to commence such action against any one of the 
joint debtors who was within Ontario at the time the cause of 
action accrued, by reason only that some other of the joint 
debtors was, at the time the cause of action accrued, out of 
Ontarion “REAS202 1887 Fe GONsxG. 


LIMITATION OF ACTIONS. 3 


%. The person so entitled shall not be barred from commenc- Recovery 
B . : agit + against one 
ing an action against the joint debtor who was out of Ontario joint debtor no 
at the time the cause of action accrued, after his return to 227 {o.action 
Ontario, by reason only that judgment has been already another who 
: sil re . is absent. 
recovered against the joint debtor who was within Ontario at 


the time aforesaid. R. 8S. O. 1887, c. 60, s. 7. 


8. In case an acknowledgment in writing, signed by the Effect of writ- 
principal party or his agent, is made by a person liable upon ledgment or 
an indenture, specialty or recognizance, or in case an acknow- Pt Payment. 
ledgment is made by such person by part payment or part 
satisfaction, on account of any principal or interest due on such 
indenture, specialty or recognizance, the person entitled may 
bring an action for the money remaining unpaid and so 
acknowledged to be due, within twenty years, or in the cases 
mentioned in clause () of sub-section 1 of section 1 within ten 
years, after such acknowledgment by writing or part payment, 
or part satisfaction, as aforesaid; or in case the person entitled 
is at the time of the acknowledgment under disability, as afore- 
said, or the party making the acknowledgment is, at the time 
of making the same out of Ontario, then within twenty years, 
or in the cases aforesaid within ten years, after the disability 
has ceased, as aforesaid, or the party has returned as the case 
may be. R.S. O. 1887, ¢. 60,8. 8; 60 V.,¢ 3,8. 3. 


9. No action or other proceeding shall be brought to recover Anaction to 
the personal estate, or any share of the personal estate of a sonal estate of 
= = an intestate or 
person dying intestate, possessed by the legal personal repre- ghyhartthere- 
sentative of such intestate, but within twenty years next after of, must be 


. : brought 
a present right to receive the same accrued to some person within twenty 
capable of giving a discharge for or release of the same, unless fiip. ‘Act, 23 
in the meantime some pat of the estate or share, or some 2nd24V., c.38, 
interest in respect thereof has been accounted for or paid, or | | 

some acknowledgment of the right thereto has been given in 

writing, signed by the person accountable for the same, or his 

agent, to the person entitled thereto, or his agent; and in such 

case, no action shall be brought but within twenty years after 

such accounting, payment or acknowledgment, or the last of 

such accountings, payments or acknowledgments, if more than 

one, was made or given. R.S. O. 1887, ¢ 60, s. 9. 
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An Act respecting Execution. 


SHORT TITLE, 8. 1. Money and securities, ss. 18-20. 
Goobs EXEMPT FROM SEIZURE, SS. 2-7. Security to sheriff, ss. 21, 22. 
WRITS AGAINST LANDS AND GOODS, SS. Mortgages, ss. 18, 23-28. 
us WHAT MAY BE SOLD UNDER EXECU- 
Renewal of, s. 9. TION AGAINST LANDS— 


WHAT MAY BE SEIZED UNDER EXECU- 


ity of redempti ; 
att darn noe Equity edemption of lands, ss 


; : 29-32. 
ee in certain companies, ss. 10- Contingent interests, s. 33. 
mortgaged, s. 17. SALES AGAINST EXECUTORS, 8. 35. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “ The Execution Act.” R.S. O. 
1887, c. 64, s. 1. 


EXEMPTION. 


2. The following chattels shall be exempt from seizure under 
any writ, in respect of which this Province has legislative 
authority, issued out of any court whatever in this Province, 
namely : 


1. The bed, bedding and bedsteads (including a cradle), in 
ordinary use by the debtor and his family ; 


2. The necessary and ordinary wearing apparel of the debtor 
and his family ; 3 


3. One cooking stove with pipes and furnishings, one other 
heating stove with pipes, one crane and its appendages, one 
pair of andirons, one set of cooking utensils, one pair of tongs 
and shovel, one coal scuttle, one lamp, one table, six chairs, one 
washstand with furnishings, six towels, one looking glass, one 
hair brush, one comb, one bureau, one clothes press, one clock, 
one carpet, one cupboard, one broom, twelve knives, twelve 
forks, twelve plates, twelve tea cups, twelve saucers, one sugar 
basin, one milk jug, one tea pot, twelve spoons, two pails, 


-one wash tub, one scrubbing brush one blacking brush, one 


EXECUTION. 


Or 


wash board, three smoothing irons, all spinning wheels and 
weaving looms in domestic use, one sewing machine and attach- 
ments in domestic use, thirty volumes of books, one axe, one 
saw, one gun, six traps, and such fishing nets and seines as are 
in common use, the articles in this subdivision enumerated, not 
exceeding in value the sum of $150; 


4. All necessary fuel, meat, fish, flour and vegetables, actually Fuel and 
provided for family use, not more than sufficient for the ordin- °°" 
ary consumption of the debtor and his family for thirty days, 
and not exceeding in value the sum of $40; 


5. One cow, six sheep, four hogs, and twelve hens, in all not Animas. 
exceeding the value of $75, and food therefor for thirty days, 
and one dog; 


6. Tools and implements of or chattels ordinarily used in the ois, 
debtor’s occupation, to the value of $100; 


7. Bees reared and kept in hives to the extent of fifteen pees, 
Hivess hs ..O. 18875 ¢. 64s, 2: 


®. The debtor may in leu of tools and implements of or Debtor may 
chattels ordinarily used in his occupation referred to in clause ees 
6 of section 2 of this Act, elect to receive the proceeds of the plement ete. 
sale thereof up to $100, in which case the officer executing the 
writ shall pay the net proceeds of such sale if the same do not 
exceed $100, or, if the same exceed $100, shall pay that sum to 
the debtor in satisfaction of the debtor’s right to exemption 
under said subdivision 6, and the sum to which a debtor shall 
be entitled hereunder shall be exempt from attachment or 
seizure at the instance of a creditor. R.S. O, 1887, c¢. 64, s. 3. 


4. The chattels so exempt from seizure as against a debtor Goods exempt- 
shall, after his death, be exempt from the claims of creditors of a god 
the deceased, and the widow shall be entitled to retain the the debtor to 
exempted goods for the benefit of herself and the family of the and family. 
debtor, or, if there is no widow, the family of the debtor shall 
be entitled to the exempted goods. R.S. O. 1887, ¢. 64, s. 4, 


part. 


%. The debtor, his widow or family, or, in the case of infants, Right of 
their guardian, may select out of any larger number the several “~"°” 
chattels exempt from seizure. R.S. O. 1887, ¢ 64, s. 5. 


6. Nothing herein contained shall exempt any article Exception. 
enumerated in subdivisions 3, 4, 5, 6 and 7 of section 2 of this 

Act from seizure in satisfaction of a debt contracted for the 
identical article. R.S. O. 1887, ¢. 64, 5s. 6. 


%. Notwithstanding anything contained in the preceding Goods liable to 
sections, the various goods and chattels which were prior to the SEE ETS tS 
first day of October, 1887, liable to seizure in execution for {2% debts con. 
debt shall, as respects debts which were contracted prior to the 0ct- 1, 1887. 


6 STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 


said day, remain liable to seizure and sale in execution, pro- 
vided that the writ of execution under which they are seized 
has endorsed upon it a certificate signed by the Judge of the 
Court out of which the writ issues, if a Court of Record, or 
where the execution issues out of a Division Court, by the 
Clerk of the Court, certifying that it is for the recovery of a 
debt contracted before the date hereinbefore mentioned. R.S. O. 
L887, C: 64) 627 2 ol Neo. TL anG, 


WRITS AGAINST LANDS AND GOODS. 


meer ge 8. Subject to Rules every writ of execution issuing under 
includedin any judgment or order of a Court or Judge for the payment of 
pe ae money, except a writ of execution issued from a Division Court, 
shall be issued against both the lands and tenements and the 
goods and chattels of the execution debtor. 57 V., c¢. 26,8. 1; 


5S Voie Ta ass. 


ees %. It shall not be necessary to renew from vear to year any 

three years. writ of execution now in the hands of a sheriff or hereafter 
issued, but all such writs of execution shall remain in force for 
a period of three years, or until satisfied in the meantime by 
payment or withdrawal by the party prosecuting the same, and 
every such writ may be renewed from time to time for periods 
of three years in the same manner as a writ of execution was 
formerly renewed from year to year. 57 V.,c. 26,8. 2; 58 V., 
e. 13, s. 31, part. 


WHAT MAY BE SEIZED UNDER EXECUTION AGAINST GOODS. 
Stocks in certain Companies. 


Shares and 10. All shares and dividends of stockholders or any equity 
dividends, : : a. ; ; 
ete., liableto Of redemption in any such shares or dividends in any incor- 


cde porated bank or other incorporated company in Ontario, having 
transferable joint stock, shall be held to be personal property, 
and shall be hable to bona fide creditors for debts, and may be 
attached, seized and sold under execution in like manner as 
other personal property. R.S. O. 1887, ¢. 64,5.9; 58 V., ¢ 13, 
s. 32. 


Cops Ot ee eon: Ii. The sheriff or other officer to whom an execution is 
served onthe directed, on being informed on behalf of the plaintiff that the 
company with def | : : : 

notice of efendant has such stock, and on being required to seize the 


ee tt Same, shall forthwith serve a copy of the execution on the 


be transferred company with a notice that all the shares which the de- 
seizure; and fendant has in the stock of the company are seized accord- 
ve eisin. ingly; and from the time of service no transfer of the stock by 
clude all divi: the defendant shall be valid, unless and until the seizure has 


dends, ete. ° . 
been discharged; and every seizure, and sale made under the 


EXECUTION. 


same, shall include all dividends, premiums, bonuses, or other 
pecuniary profits upon the shares seized, and the same shall not 
after notice as aforesaid, be paid by the company to any one, 
except the person to whom the shares have been sold by the 
officer, unless and until the seizure is discharged, on pain of 
paying the same twice. R. 8S. O. 1887, ¢. 64, s. 10. 


12. If the company has more than one place where service 
of process may be made upon them, and there is some place 
where transfers of stock may be notified to and entered by the 
company so as to be valid as regards the company, or where 
dividends or profits as aforesaid on stock may be paid other 
than the place where service of such notice has been made, the 
notice shall not affect any transfer or payment of dividends or 
profits duly made and entered at any such other place, so as to 
subject the company to pay twice, or to affect the rights of any 
bona fide purchaser, until after the expiration of a period from 
the time of service sufficient for the transmission of notice of 
service by post from the place where it has been made to such 
other place, which notice it shall be the duty of the company 
to transmit by post. R. 8. O. 1887, ¢ 64,8. 11. 


13. The shares in the said stock shall be held to be personal 
property, found in the place where notice of the seizure thereof 
is served as aforesaid. R.S. O. 1887, ¢ 64, s. 12. 


14. Where any such share is sold under an execution, the 
officer shall, within ten days after sale, serve upon the company 
at some place where service of process may be made, an attested 
copy of the writ of execution, with his certificate endorsed 
thereon, certifying the name of the purchaser who shall there- 
after be the holder of the share, and who shall have the same 
rights, and be under the same obligations as if he had duly 
purchased the share from the proprietor thereof; and the 
proper officer of the company shall enter such sale as a transfer 
in the manner by law provided. R.S. O. 1887, ¢. 64,8. 13. 


15. Nothing in this Act shall be construed to impair the 
effect of any remedy which the plaintiff might, without this 
Act, have had against any shares of such stock as aforesaid, by 
attachment or otherwise, and the provisions of the next pre- 
ceding four sections shall apply to such remedy in so far as 
they can be applied thereto. R.S. O. 1887, ¢ 64, 8. 14. 


16. All corporations, established for the purpose of trade or 
profit, or for the construction of any work, or for any purpose 
from which revenue is intended to be derived, shall be deemed 
incorporated companies for the purpose of the next preceding 
six sections of this Act, though they are not called companies 
in the Act or charter incorporating them. R. 8. O. 1887, c. 64, 
s. 15. 
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Equity of redemption in chattels saleable. 


17¢.—(1) Under an execution against goods, the sheriff or 
other officer to whom the same is directed may seize and sell 
the interest or equity of redemption in any goods or chattels, 
including leasehold interests in any lands, of the party against 
whom the writ has issued, and such sale shall convey whatever 
interest the mortgagor had in the goods and chattels at the 
time of the seizure. R.S. O. 1887, ¢. 64, s. 16. 


(2) The words “goods and chattels” in this section shall 
include shares and dividends of stockholders in any incorpor- 
ated bank or other incorporated company in Ontario having 
transferable joint stock. 58 V., ¢. 13, s. 32, part. 


Money and Securities. 


18. The sheriff or other officer having the execution of a writ 
against goods sued out of the High Court, or out of a County 
Court, shall seize any money or bank notes (including any 
surplus of a former execution against the debtor), and any 
cheques, bills of exchange, promissory notes, bonds, mortgages, 
specialties, or other securities for money, belonging to the per- 
son against whose effects the writ of execution has issued, and 
subject to the provisions of The Creditors’ Relief Act, shall pay 
or deliver to the party who sued out the execution, the money 
or bank notes so seized, or a sufficient part thereof, and shall 
hold such cheques, bills of exchange, promissory notes, bonds, 
specialties or other securities for money, as security for the 
amount by the writ and endorsement thereon directed to be 
levied, or so much thereof as has not been otherwise levied or 
raised, and the sheriff or other officer may sue in his own name 
for the recovery of the sums secured thereby, when the time of 
payment thereof has arrived. R. 8. O. 1887, ¢. 64, s. 17. 


[As to proceedings wnder Division Court Executions, see also 
Cap. 60, secs. 218-241. ] 


£9. The payment to the sheriff or other officer by the party 
liable on such cheque, bill of exchange, promissory note, bond, 
specialty or other security, with or without suit, or the recovery 
and levying execution against the party so hable, shall dis- 
charge him to the extent of such payment or of such recovery 
and levy in execution (as the case may be), from his hability 
thereon. R. 8S. O. 1887, ¢ 64, s. 18. 


2%. Subject to the provisions of The Creditors’ Relief Act, 
the sheriff or other officer shall pay over to the party who sued 
out the writ the money so recovered, or a sufficient sum to dis- 
charge the amount by the writ directed to be levied, and if, 
after satisfaction of the amount together with sheriff's poundage 


EXECUTION. 9 


and expenses, a surplus remains in the hands of the sheriff or Surpius to be 


other officer, the same shall be paid to the party against whom Peto; 
the writ issued. R. 8S. O. 1887, c. 64, 8, 19. debtor. 


Security to Sheriffs, ete. 


24. No sheriff or other officer shall be bound to sue any Sheriff not 
party liable upon such cheque, bill of exchange, promissory until inden 
note, bond, specialty or other security, unless the party who fed. 
sued out the execution enters into a bond with two sufficient 
sureties to indemnify the sheriff or officer from all costs and 
expenses to be incurred in the prosecution of the action, or to 
which he may become liable in consequence thereof ; and the 
expenses. of the bond may be deducted out of any money 
recovered in the action, R.S. O. 1887, c. 64, 5. 20. 


22.—(1) A sheriff shall not without written instructions and mstructions 
a bond, as hereinafter mentioned, be obliged to seize property @q indemnity 
which is in the possession of a third party claiming the same, sfizing Zoods 
and not in the possession of the debtor against whose property third parties. 


the writ or other process was issued. 


(2) The written instructions to be delivered to the sheriff 
shall specify the goods and chattels in such a way as to enable 
the sheriff to identify the same as the goods and chattels 
intended. 


(3) The bond is to be a bond of indemnity to the sheriff and 
his assigns, with two sufficient sureties, who are to justify in 
double the supposed value of the property, such supposed value 
to be stated in an affidavit by the creditor or his solicitor, or 
agent and attached to the bond. 


(4) The bond is to be assignable to the claimant, and is to be 
conditioned that the parties executing the same will be liable 
for the costs and expenses which the sheriff or claimant may be 
put to by the seizure or subsequent dealings with the property, 
including the interpleader suit (if any), and which he does not 
recover from other persons who ought to pay the same. 


(5) In case the sheriff is not satisfied with the bond offered 
the matter in difference is to be determined and disposed of by 
a Judge. 


(6) Damages claimable shall be the same as before the Damages. 
passing of this Act. 

(7) Nothing in this section shall be construed to limit the Right of 
right of the sheriff to apply for relief by Interpleader under Fer plestien 


the present law and the practice of the Courts. 56 V.,¢. 5,8. 11, 206 affected. 


#.—(1) The word “plaintiff” or the word “ creditor” in this Interpretation 
section includes any person named in a writ of execution as the « Creditor” 
person for whom the levy is to be made. The word “defend- «Gefendant® 
ant” or the word “debtor” includes any person of whose 


property the money is directed to be levied. 56 V.,c¢. 5,8. 1. 
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Taking money (2) In case a sheriff to whom a writ of execution is addressed 
mortgage. is informed on behalf of the plaintiff, that the defendant is a 
under exec’ mortgagee of land and that the mortgage is registered, or that 
the defendant is entitled to receive a sum of money charged 
upon lands by virtue of any registered instrument, and in case 
the sheriff is required on behalf of the plaintiff to seize the 
mortgage or charge, and is furnished in writing with the infor- 
mation necessary to enable him to give the notice hereinafter 
mentioned, he shall, upon payment of the proper fees, forth- 
with deliver or transmit to the Registrar or Master of Titles 
in whose office the mortgage or other instrument is registered, 


a notice in the form or to the effect following : 


Form of |. ‘To the Registrar of (or as the case may be) 

psoas are By virtue of a writ of fieri facias to me directed and issued out of the 
High Court of Justice at (or the County Court of 
the County of ), whereby I am commanded to levy against the 
goods and chattels of A. B. the sum of $ , for debt, and $ for costs 


lately adjudged to be paid by the said A. B. to C. D., besides the costs of 
executions, [ have this day seized and taken in execution all the estate, 
right, title and interest of the said A. B. in a certain mortgage made by 


X. Y. to the said A. B., and which bears date on the day of ; 
and was registered in the registry office for the County of on the 
day of A.D. : as number (or the said mortgage 


or other instrument may be described in any other manner by reference to 
dates, parties and the land covered as will enable the notice to be recorded 
upon the lands therein described) and in the moneys secured thereby, and 
this notice is given for the purpose of binding the interests of the said 
A. B. under sections 23 to 28 of The Execution Act. 
Dated this day of 
(Signed) M. N., 
Sheriff of the County of 


HOV Re. Oy Brae OU oe CLAS cou, 


Effect of regis. (38) Upon registration of the said notice, the interest of the 

ration of . : ° ° 

sheriff's notice execution debtor in the mortgage or other instrument, and in 

to registrar. the lands therein described, and in the moneys thereby secured 
and in all covenants and stipulations for the securing of pay- 
ment thereof, shall be bound by the execution, and such regis- 
tration shall be deemed to be notice of the said execution and 
seizure to all persons who may thereafter in any way acquire 
any interest in the mortgage, lands, moneys, or covenants ; 
and the rights of the sheriff and execution creditor shall have 
priority over the rights of all such persons, subject, as regards 
the mortgagor or person liable to pay the money secured by 
the mortgage or charge, to the next section of this Act. 
bOry iC: OBL: 


mec vobol hs 24.—(1) A notice similar to the notice mentioned in the 
oie next preceding section or containing the like information shall 
also be served upon the mortgagor or upon the person who is 
liable to pay the moneys secured by the registered instrument ; 
and upon such service the person served shall pay to the sheriff 
all moneys payable or which may become payable to the exe- 

cution debtor. 
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(2) Service of such notice may be made personally, or by Meteor, 
leaving the same at the dwelling-house of the person to be service. 
served with a grown up person dwelling there, or by regis- 
tered letter to the proper address of the person to be served. 

(3) Any payment made after service of the notice or after Payments | 
actual knowledge of the seizure shall be void as against the notice. 


sheriff and execution creditor. 56 V.,c. 5,s. 4. 


25. In addition to the remedies herein provided, the sheriff Fhei# enfore- 
may bring an action on such mortgage or other instrument for ~ 
the sale or foreclosure of the lands covered by the mortgage or 
other instrument, and shall be entitled to a bond of indemnity 
as in the cases provided for in section 21. 56 V.,c¢. 5,5. 5. 


j j j re Te i Expiry or 
#6. Upon a writ of execution, notice whereof is registered Expiry or. , 


under section 23, expiring or being satisfied, set aside or with- of execution 
drawn, a certificate of such fact by the sheriff or the execution ESAS Sve 
creditor, or the order to set aside, as the case may be, may be 

registered, and thereupon such seizure shall be vacated and 


deemed at anend. 56 V.,¢c. 5,s. 6. 


%%. The order of Court or the certificate of the sheriff shall Verification 
not require verification. The certificate of the execution credi- certificates. 
tor shall be verified by the oath of a subscribing witness as in 


the case of other instruments affecting lands. BONO Ore. 


#8. For the registration of any notice under section 23, or Fees of regis 
of a certificate under section 26, the registrar or master shall sheriff. 
be entitled to a fee of 50 cents; and for every notice of seizure 
under section 23 of this Act, the sheriff shall be entitled to a 


fee of $1. 56 V.,¢ 5,8. 8. 


WHAT MAY BE SOLD UNDER EXECUTION AGAINST LANDS. 
Equity of Redemption. 


29. Wherever the word “mortgagor” occurs in the next Interpreta- 
succeeding three sections, it shall be read and construed as if "°" 
the words “his heirs, executors, administrators or assigns, or 
person having the equity of redemption,” were inserted imme- 
diately after the word “mortgagor.” R. S. O. 1887, ¢. 64,s. 21. 


30.—(1) The sheriff or other officer to whom a writ of The interest of 
execution against the lands and tenements of a mortgagor inimds 
of real estate is directed, may seize, sell and convey all the mortgaged, 
interest of the mortgagor in the mortgaged lands and tene- on execution. 


ments. 


(2) The equity of redemption in a freehold mortgage of real 
estate shall be saleable under an execution against the lands 
and tenements of the owner of the equity of redemption in his 
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lifetime, or in the hands of his executors or administrators 
after his death, subject to the mortgage, in the same manner as 
lands and tenements can now be sold under an execution. 
R. 8:0. 1887; G64, 8/22. 


31. The effect of the seizure or taking in execution, sale and 
conveyance, of mortgaged lands and tenements, shall be to vest 
in the purchaser, his heirs and assigns, all the interest of the 
mortgagor therein at the time the writ was placed in the hands 
of the sheriff or other officer to whom the same is directed, as 
well as at the time. of the sale, and to vest in the purchaser, his 
heirs and assigns, the same rights as the mortgagor would have 
had if the sale had not taken place; and the purchaser, his heirs 
or assigns, may pay, remove or satisfy any mortgage, charge or 
lien which at the time of the sale existed upon the lands or 
tenements so sold, in like manner as the mortgagor might have 
done ; and thereupon the purchaser, his heirs and assigns, shall 
acquire the same estate, right and title as the mortgagor would 
have acquired in case the payment, removal or satisfaction had | 
been effected by the mortgagor; and on payment of the mort- 
gage money to the mortgagee by the purchaser, his heirs or 
assigns, the mortgagee, his heirs or assigns, shall, if required, 
give to the purchaser, his heirs or assigns, at his or their charge, 
a certificate of payment or satisfaction of the mortgage, which 
certificate may be in the following form, that is to say: 


To the Registrar of the County of 


Lp AsB sot , do certify that C. D., of 


who has become the purchaser of the interest of H. F., of 
has satisfied all money due upon a certain mortgage made by the said H. F. 
d 18 


to me, bearing date the ay of 
and registered at of the clock in the forenoon (as the case 
may be) of the day of , in the same year (or as 
the case may be), and that such mortgage is therefore discharged. 
As witness my hand, this day of BA Ihe 
(Signed) Acasa 
ns ie uh ; } Witnesses. 


And such certificate shall be of the like effect, and shall be 
acted upon by registrars and others to the same extent as if 
the same had been given to the mortgagor. R. 8. O. 1887, 
c. 64, s. 23. 


oz. A mortgagee of lands and tenements so sold, or the heirs 
or assigns of the mortgagee (being or not being plaintiff or 
defendant in the judgment whereon the writ of execution under 
which the sale takes place has issued), may be the purchaser at 
the sale, and shall acquire the same estate, interest and rights 
thereby as any other purchaser; but in the event of the mort- 
gagee becoming the purchaser, he shall give to the mortgagor 
a release of the mortgage debt; and if another person becomes 
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the purchaser, and if the mortgagee enforces payment of the 
mortgage debt against the mortgagor, then the purchaser shall 
repay the debt and interest to the mortgagor, and in default of 
payment thereof within one month after demand, the mort- 
gagor may recover the debt and interest from the purchaser, 
and shall have a charge therefor upon the mortgaged lands. 
K: 8. 0, 1887, '¢. 64;'s 24. 


Contingent Interests. 


2e-—(1) Any estate, right, title or interest in lands which, 
under section 8 of Zhe Act respecting the Transfer of Real 
Property, may be conveyed or assigned by any person, or over 
which he has any disposing power which he may, without the 
assent of any other person, exercise for his own benefit, shall 
be liable to seizure and sale under execution against such 
person, in like manner and on like conditions as lands are by 
law liable to seizure and sale under execution, and the sheriff 
selling the same may convey and assign the same to the pur- 
chaser in the same manner and with tbe same effect as the 
person might himself have done. 


(2) The right of a married woman to dower shall not be 
deemed seizable or saleable under execution before the death 
of her husband. R. 8. O. 1887, ¢ 64, s. 25. 


CHURCH PEWS AND SITTINGS. 


34.—(1) The interest of any person lawfully derived by 
deed, lease or license in writing from the wardens or other 
authorities of any church in a pew or sitting in such church, if 
such interest is lawfully assignable by the holder thereof, may 
be sold under judgment and execution at the suit of the said 
churchwardens or trustees of such church for arrears of any 
rent or other charge to which such sitting or pew is subject, or 
which the holder thereof may have agreed to pay, or for which 
he may be lawfully liable, or at the suit of any creditor of such 
holder, and the churchwardens or other trustees of any such 
church may become purchasers at such sale on behalf of the 
church, and may relet or sell the right so acquired. 


(2) The sheriff may execute a deed to the purchaser of the 
interest so sold under execution, and such deed shall be effectual 
to the purchaser ; and the churchwardens or trustees shall, on 
production of such deed, give effect to the same to the extent 
of the interest so sold, upon payment of any arrears of rent or 
charges then due. 


(3) Such sale shall be subject to any continuing rent or 
charge on such pew or sitting previously stipulated or imposed, 
and shall not prejudice the right of the vestry or church- 
wardens or congregations or trustees to impose increased rent 
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or charges on such pew or sitting pursuant to The Church 
Temporalities Act, or any other law or custom. 60 V.,¢. 18,s. 1. 


SALES AGAINST EXECUTORS. 


23. The title and interest of a testator or intestate in real 
estate may be seized and sold under a judgment and execution 
recovered by a creditor of the testator or intestate, against his 
executor or administrator, in the same manner and under the 
same process that the same could be sold under a judgment 
and execution against the deceased, if living. R. S. O. 1887, 


ce. 64, s. 26; « 110, s. 14. 


CREO T EOI Sh belgian 


Ro! O21 80 CEP aio: 


An Act to prevent Priority among Execution 
Creditors. 


SHORT TITLE, s. l. 

INTERPRETATION, 8. 2. 

No PRIORITY AMONG 
CREDITORS, 8s. 3. 

NovricE TO BE ENTERED BY SHERIFF 
AFTER LEVY, S. 4. 

DIsTRIBUTION OF MONEY LEVIED, SS. 
4. bs -22, oo 

PROCEEDINGS WHERE DEBTOR ALLOWS 
EXECUTIONS TO REMAIN UNSATIS- 
FIED, ss. 6-21. 

PROCEDURE BY SHERIFF ON ATTACH- 
MENT UNDER ABSCONDING BEBT- 
ors’ Act, s. 22. 

Costs oF CLAIMANT, s. 23. 

PAYMENT TO SHERIFF OF FUND IN 
Court, 8. 24. 

SHERIFF MAY OBTAIN GOODS IN HANDS 
oF Drviston Court Bat.irr, 
s. 25. 

APPORTIONMENT WHERE AMOUNTS 
LEVIED INSUFFICIENT TO PAY ALL 
CLAIMS, 8s. 26. 

LEVYING INTEREST AND COSTS, 8. 27. 

SHERIFF’S POUNDAGE, 8. 28. 

MoNnEY MADE ON ONE WRIT TO BE 
CONSIDERED MADE ON ALL EN- 
TITLED TO BENEFIT THEREOF, 
s. 29. 


EXECUTION 


STATEMENT TO BE KEPT IN SHERIFF'S 
OFFICE PENDING DISTRIBUTION, 
Si OU: 

SHERIFF TO GIVE INFORMATION AS TO 
ESTATE, 8. 31. 

DISTRIBUTION BY SHERIFF WHERE 
AMOUNT LEVIED IS INSUFFICIENT 
TO MEET ALL CLAIMS, s. 32. 


DIRECTIONS BY JUDGE TO AVOID UN- 
NECESSARY PARTIES AND TRIALS, 
s. 33. 

DIRECTION BY JUDGE TO SHERIFF 
WHERE CLAIM IS DISPUTED, 8s. 34. 

DECISIONS TO BIND ALL CREDITORS, 
s. 35. 

SHERIFF TO DEPOSIT MONEYS IN BANK, 
8. 36. 

ATTACHMENT OF DEBTS OWING TO 
EXECUTION DEBTOR, 8. 37. 

APPEAL, 8. 38. 

PowERS OF JUDGE, 8. 39. 

DEFECTS OF FORM IN PROCEEDINGS, 
s. 40. 

FEES PAYABLE TO THE Crown, s. 41. 

ACT NOT TO INTERFERE WITH THE IN- 
SOLVENT LAWS, 8. 42. 


CREDITORS’ RELIEF ACT. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


I. This Act may be cited as “The ( editors’ Relief Act,” 
tees OWES TG. OS, Soak. 


2. In this Act the word “sheriff” shall include coroners; the 
word “Judge ’ shall mean the Judge of the County Court of 
the county or district in which the claims are filed, and shall 
include a Junior or Deputy-Judge, or a Judge of another 
county authorized to act for the Judge of the County Court 
in which the claims are filed. Ifa Judge is disqualified to act 
in a matter arising under this Act, the Judge of the County 
Court of an adjoining county shall have jurisdiction to act in 
his place. R. 8S. O. 1887, ¢. 65, s. 2. 


%. Subject to the provisions hereinafter contained, there shall 
be no priority among creditors by execution from the High 
Court or County Courts. R. 8S. O. 1887, ¢. 65,s. 3. 


4.—(1) In case a sheriff levies money upon an execution 
against the property of a debtor, he shall forthwith enter in a 
book to be kept in his office, open to public inspection without 
charge, a notice stating that such levy has been made, and the 
amount thereof; and the money shall thereafter be distributed 
ratably, amongst all execution creditors and other creditors 
whose writs, or certificates given under this Act, were in the 
sheriff's anda at the time of the levy, or who tana deliver 
their writs or certificates to the said sheriff within one month 
from the entry of notice; subject, however, to the provisions 
hereinafter contained as to the retention of dividends in the 
case of contested claims, and to the payment of the costs of the 
creditor under whose writ the amount was made. 


(2) The notice shall state the day upon which it was entered 
and may be in Form A given in the Schedule hereto. R.S. O. 
ISS ee, Co, -s.4) (1y2): 


(3) The two preceding subsections shall not apply to any 
moneys received by a sheriff as the proceeds of a sale of property 
by him under an interpleader order; but upon the determina- 
tion of the interpleader issue in favor of the creditors, the 
moneys whether in the sheriff’s hands or in Court pending the 
trial of the issue, shall be distributed by the sheriff among the 
creditors contesting the adverse claim. 56 V.,c¢. 5,8. 12 (1). 


(4) Where proceedings are taken by the sheriff or other 
officer for relief under any provisions relating to interpleader 
those creditors only who are parties thereto and who agree to 
contribute pro rata (in proportion to the amount of their 
executions or certificates) to the expense of contesting any 
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adverse claim, shall be entitled to share in any benefit which 
may be derived from the contestation of such claim so far as 
may be necessary to satisfy their executions or certificates. 
The Court or Judge may direct that one creditor shall have the 
carriage of the interpleader proceedings on behalf of all creditors 
interested, and the costs thereof, as between solicitor and client 
shall be a first charge upon the moneys or goods which may be 
found by the proceedings to be applicable upon the executions 
or certificates. R. S. O. 1887, c. 65, s. 4 (8). 


bf 


(5) “Adverse claim” in the next preceding subsection shall 
mean any claim to contest which an interpleader issue is 
directed ; and upon any interpleader application the Court or 
Judge shall have a discretion to allow to other creditors who 
desire to take part in the contest, a reasonable time in which 
to place their executions in the sheriff’s hands, upon such terms 
as to costs and otherwise as may be just and reasonable. 56 V., 
GD, Se (2). 


(6) In case the sheriff shall, subsequently to the entry of the 
notice, but within the month, levy a further amount from the 
property of a debtor, the same shall be dealt with as if such 
amount had been levied prior to the entry of the notice, but if 
after the month a further amount is levied a new notice shall 
be entered; and the distribution to be made of the amount so 
levied and of the further amount levied within a month of the 
entry of the last mentioned notice shall be governed by the 
entry thereof in accordance with the foregoing provisions of 
this section; and so on from time to time. R.S. O. 1887, 
c. 65, 8. & (4). 


(7) In distributing money under this section creditors who 
have executions against goods or lands only or against goods 
and lands shall be entitled to share ratably with all others any 
moneys realized under execution against either goods or lands 
or against both,, (51 °V..e. 11, s.2). )See.57 Vi'e, 26.67 1, 


[As to rights of employees of execution debtors im respect of 
wages, see Cap. 156, Sec. 4.] 


®. No creditor shall be entitled to share in the distribution 
of money levied from the property of a debtor unless either by 
the delivery of a writ of execution, or otherwise under this Act, 
he has established a claim against the debtor either alone or 
jointly with some other person. R. 8. O. 1887, ¢. 65, s. 5. 


6. If a debtor permits an execution issued against him under 
which any of his goods or chattels are seized by a sheriff, to 
remain unsatisfied in the sheriff’s hands till within two days of 
the time fixed by the sheriff for the sale thereof, or for twenty 
days after the seizure, or allows an execution against his lands 
to remain unsatisfied for nine months after it is placed in the 
sheriff's hands, the proceedings hereinafter authorized may be 
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taken by other creditors as claimants in respect of debts which 
are overdue. R. 8S. O. 1887, ¢. 65, 8. 6. 


@—(1) An affidavit to the effect of Form B, in the Schedule 
to this Act, of the debt and particulars thereof, may be made © 
in duplicate by the creditor, or by one of the creditors in case 
of a joint debt, or by a person cognizant of the facts. Prior to 
or simultaneously with the filing with the clerk of the County 
Court of the affidavit, there shall be filed with the clerk the 
certificate of the sheriff, or an affidavit, shewing that such pro- 
ceedings have been had against the debtor as entitle the creditor 
to proceed under this Act. 


(2) The claimant is to serve on the debtor one of the dupli- 
cates, and a notice stating that the claimant intends to file the 
other duplicate with the clerk of the County Court by reason 
of there being in the sheriff’s hands a writ of execution against 
the goods and chattels (or lands) of the debtor, and that the 
claimant intends to call on the sheriff to levy the said debt out 


of the property of the debtor under the authority of this Act; 
which notice is to contain the other particulars, shown in the 


Form C, given in the Schedule to this Act. The notice may be 
either attached to the affidavit served, or endorsed thereon ; 
where the affidavit is to be served out of Ontario the Judge 
shall limit the time at which the next step may be taken by 
the claimant as hereinafter provided. R. 8S. O. 1887, ¢. 65, s. 7. 


8.—(1) An execution debtor may give notice in writing to 
the sheriff that any claims to be served upon him may be 
served upon any solicitor in the Province, whose name and 
address shall be given, or by mailing the same to an address 
stated in the notice: the sheriff shall thereupon enter the notice 
in the said book in section 4 mentioned, and so long as any 
execution, which was in the sheriff's hands at the time the 
notice was given shall remain in his hands, shall repeat such 
entry immediately below any notice (Form A) given in respect 
of the execution, unless the notice be revoked in writing, in 
which case the entry or entries thereof shall be marked 
“ revoked.” 


(2) So long as the notice is not revoked in manner aforesaid 
an affidavit of claim and accompanying notice under this Act, 
may, where a solicitor is named, be served upon an execution 
debtor by serving the same upon the solicitor in accordance 
with this Act, or if mailing is required. then by mailing the 
same, enclosed in an envelope, prepaid and registered, to the 
address given in the notice. 


(3) In case the notice (Form C) served on a debtor does not 
state some place in or within three miles of the county-town of 
the county in which the proceedings are being taken, at which 
service may be made upon the claimant, or does not give the 
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name and address of some solicitor in the Province who may 
be served on the claimant’s behalf, service of any notice, paper 
or document requiring service may be made upon the claimant 
by mailing the same, .prepaid and registered, enclosed in an 
envelope addressed to the claimant at the county-town. 


(4) The claimant shall file with the clerk of the County 
Court of the County, the sheriff of which has the execution, 
one of the said duplicate affidavits of claim, and a copy of the 
said notice, with an affidavit of due service; which affidavit 
may be in the Form D. 


(5) The copy of affidavit and the notice shall, where prac- 
ticable, be personally served upon the debtor; but if it be made 
to appear to a Judge that the claimant is unable to effect 
prompt personal service, the Judge may order substituted or 
other service, or may appoint some act to be done which shall 
be deemed sufficient service. R. 8S. O. 1887, ¢. 65, s. 8. 


9.—(1) If the claim is not contested in manner hereinafter 


mentioned, the County Court Clerk—after ten days from the 


day of personal service, or service under subsection 2 of section 
8, or within the time mentioned in the order (as the case may 
be), on application and the filing with him of proof of personal 
service upon the debtor of an affidavit and notice in accordance 
with this Act, or proof of compliance with a Judge’s order in 
that behalf, or upon the determination of the dispute in favour 
of the claimant, either in whole or in part—shall deliver to the 
creditor, or any one on his behalf, a certificate to the effect of 
Form E, in the Schedule hereto; and in case the claim is only 
disputed as to a part, the creditor may elect, by a writing filed 
with the clerk, to abandon such part and obtain a certificate as 
to the residue. 


(2) The certificate shall be delivered to the sheriff, and 


thereby from the time of the delivery the claimant shall be 


deemed to be an execution creditor within the meaning of this 
Act, and to be entitled to share in whatever is made under 


the executions of creditors in the sheriff's hands, as if he had 


delivered to the sheriff an execution against lands or goods, or 
both, as the case may be, and the certificate shall in like manner 
bind the lands and goods of the debtor; subject, however, to 
the debt being afterwards disputed by a creditor as hereinafter 
provided. 


(3) A certificate under this Act shall in interpleader pro- 
ceedings be deemed to be an execution. 


(4) If the certificate is obtained by a solicitor, the name and 
place of abode of the solicitor shall be endorsed thereon ; and if 
the certificate is sued out by the claimant in person there shall 
be endorsed thereon a statement of some place in, or within 
three miles of, the county town of the county in which the 
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proceedings are being taken, at which service may be made 
upon the claimant; and, in default thereof, service of any 
notice, paper or document requiring service, may be made upon 
the claimant by mailing the same, prepaid and registered, 
enclosed in an envelope addressed to the claimant at the 
county town. 


(5) On receiving the certificate the sheriff shall make a 
further seizure of the lands and tenements, or goods and chat- 
tels, as the case may be (if any), of the debtor to the amount 
of the debt so claimed, and the sheriff's fees; and so on from 
time to time, in case more certificates are received after the 
further seizure so made. R.S. O. 1887, c¢. 65,8. 9. 


(6) A certificate issued under this Act shall remain in force 
for three years from the date thereof and no longer, unless re- 
newed, but such certificate may from time to time be renewed 
in the same manner as a writ of execution, but notwithstanding 
the expiry of a writ or certificate prior to the termination of 
the month during which a notice of money having been made 
is under this Act required to be posted, the said writ and certi- 
ficate shall, as to any money levied during such month, be 
deemed to be in full force and effect. R. 5S. O. 1887, c 65, 
Sa20.(2): 60;V...¢ I4is. 91. 


10.—(1) The claim may be contested by the execution debtor 
or by a creditor interested in contesting the same. 


(2) If the debtor contests the claim, he shall for that purpose 
file with the clerk an affidavit stating that he has a good 
defence to the claim, or to a specified part of the claim on the 
merits, but the Judge may dispense with the affidavit on terms 
or otherwise. 


(3) The debtor shall file the affidavit and serve upon the 
claimant a copy thereof within ten days after the personal ser- 
vice, or service under subsection of 2 section 8, upon him. of the 
atidavit of claim and the notice, or within the time which the 
Judge by an order dispensing with personal service directed, 
or within any further time which the Judge may allow; the 
affidavit shall have endorsed thereon a statement of some place 
in, or within three miles of, the county town of the county in 
which the proceedings are being taken, at which service may 
be made upon the debtor, or the address of some solicitor in the 
Province who may be served on the debtor’s behalf, and in 
default thereof, service of any notice, paper, or document re- 
quiring service, may be made upon the debtor by mailing the 
same, prepaid and registered, enclosed in an envelope addressed 
to the debtor at such county town. 


(4) If the contest is by a creditor, he shall for that purpose 
file with the clerk an affidavit to the effect that he has reason 
to believe that the debt claimed is not really and in good faith 
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due from the debtor to the claimant; but the Judge may dlis- 
pense with the affidavit on terms or otherwise. 


(5) Such affidavit by a creditor may be so filed, and a certi- 
ficate thereof delivered to the sheriff, at any time before distri- 
bution is made. R.S. O. 1887, ¢c. 65, s. 10. 


14.—(1) In ease of a claim being contested by a creditor 
after a certificate has been placed in the sheriff's hands, the 
sheriff, unless the Judge otherwise orders, shall proceed and 
levy as if such contestation had not been made, and the sheriff 
shall, until the determination of the contestation, retain in the 
bank the amount which would be apportionable to the claim if 
valid, and he shall, as soon after the expiry of the said month 
as practicable, distribute the residue of the money made amongst 
those entitled. 


(2) The claimant whose claim is contested may apply to a 
Judge for an order allowing his claim and determining the 
amount; and in case he does not make such application within 
eight days of his receiving notice of the contestation (or within 
such further time, if any, as the Judge upon the delay being 
reasonably accounted for may allow), he shall be taken to have 
abandoned his claim ; if the contestant is a creditor and there 
is reason to believe that the contestation is not being carried 
on in good faith, any other creditor may apply for an order 
permitting him to intervene in the contest. R. S. O. 1887, 
CHOO-S8. 4b: 


12.—(1) The Judge may determine any questions in dispute 
in a summary manner, or may direct an action or issue, in any 
Court or county, for the trial thereof, and may make such 
order as to the costs of the proceedings as may be just. 


(2) Where there is a dispute as to material facts, and the 
sum in controversy appears to be over $400, exclusive of costs, 
the Judge shall direct the trial to be in the High Court, and 
may name the county in which the trial is to take place, sub- 
ject to any order which the High Court or a Judge thereof 
may see fit to make in that behalf. In case an issue is directed 
it shall be tried in all respects as if it had been an action in the 
Court in which it was ordered to be tried. R.S. O. 1887, ¢ 65, 
s. 12. 


13. The same proceedings may be had for the examination 
of parties or others, either before or at the trial, as may be 
taken in an ordinary action, and such proceedings may also be 
taken prior to the application to the Judge, and as a foundation 
therefor. R.S. O. 1887, ¢. 65, s. 13. 


14. A creditor who has recovered a judgment in a Division 
Court against the debtor may serve upon the sheriff a memo- 
randum of the amount of his judgment and of the costs to 
which he is entitled, under the hand of the clerk and the seal 
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of the Division Court; and the memorandum so served shall 
have the same effect for the purposes of this Act as if the 
creditor had delivered to the sheriff a writ of execution directed 
to the said sheriff from a County Court. R. 8. O. 1887, ¢. 65, 
s. 14. 


15. Where a creditor has taken in one county the prescribed 
proceedings in respect of his claim, and desires to establish his 
claim for the purposes of this Act in another county also, he 
may do so by obtaining from the said County Court Clerk 
another certificate (Form E), and delivering the same to the 
sheriff of such other county, and the delivery of the certificate 
to the sheriff shall have the same effect for the purposes of this 
Act in the county in which the same takes place, from the day 
of the delivery, as if a new notice and affidavit of claim had 
been served for the county and other proceedings had in respect 
thereof under the previous provisions of this Act. R. 8. O. 
1337-205. 8.15, 


16. A creditor, entitled to a certificate from the County 
Court Clerk, may sue out a writ of execution into any county 
in the same manner as on an ordinary judgment. R. 8. O 
1887, c. 65, s. 16. 


1%. In case a claim is contested in one county, the decision 
thereon shall, as between the parties to it, determine the 
amount of the claim for the purposes of this Act in all other 
counties in which the claim is filed, and the certificate of the 
Clerk of the County Court of the county in which the contest 
has taken place, of the result thereof, shall be pruma facie 
proof of the decision. A certificate shall, upon payment of a 
fee of fifty cents, be granted to any party to the proceedings 
who applies therefor. R. 8S. O. 1887, ¢. 65, s. 17. 


18.—(1) The Clerk of the County Court shall keep a book 
in which, before granting a certificate or issuing an execution 
for a claim, he shall enter the following particulars with refer- 


ence to every claim in respect of which he gives a certificate 
under this Act; 


(a) The name of every claimant, and of every debtor ; 
(b) The date of entry of judgment ; 

(c) The amount of debt, exclusive of costs ; 

(d) The amount of costs ; 


(e) If the proceedings have been set aside, this fact, and 
shortly the reason therefor. 


(2) The entry shall (subject to the provisions of this Act) 
be an award of judgment for the debt and costs, and shall have 
the same effect as an entry of judgment for non-appearance to 
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a specially endorsed writ. The clerk shall index the entries in 
the book alphabetically under the name of every debtor. 


(3) Incase the original papers happen to be lost or destroyed, 
a copy of the entry in the book shall be evidence of all matters 
therein set forth. R. 8S. O. 1887, c¢. 65, s. 18. 


19.—(1) With respect to claims, the Judge, before or after a 
certificate is issued by the clerk under this Act, or delivered to 
the sheriff, may, on the application of the debtor, and notice to 
a claimant, give to the debtor further time to pay the claim 
where the Judge is of opinion that this can be done without 
injustice to the creditor, or may give to the debtor further time 
on terms which, in the opinion of the Judge, may be just. 
There may be successive orders for this purpose, but no claim 
shall be delayed by such orders for more than three months in 
all. 


(2) This section shall not apply to creditors who have 
obtained judgment in the ordinary way; and the orders for 
time are not to prejudice executions obtained by such creditors 
such on judgments. R. 58. O. 1887, ¢ 65, 8. 19. 


2@.—(1) In case the debtor, without any sale by the sheriff, 
pays the full amount owing in respect of the executions and 
claims in the sheriff's hands at the time of such payment, and 
no other claim has been filed with the Clerk of the County 
Court, or in case all executions and claims in the sheriff's hands 
are withdrawn, and any claims served are paid or withdrawn, 
no notice shall be entered as required by section 4 of this Act, 
and no further proceedings shall be taken under this Act 
against the debtor by virtue of the executions having been in 
the sheriff's hands. R.S.O. 1887, c. 65, s. 20 (1); 51 V., c. 11, 
8. 3. 


(2) Save as aforesaid, after a certificate has been filed with 
the sheriff, the withdrawal or expiry of the writ, upon which 
the proceedings are founded, or any stay upon the writ, or the 
satisfaction of the plaintiff’s claim thereon, or the setting aside 
or return of the writ, shall not affect the proceedings to be 
taken under this Act, and except so far as the action taken in 
regard to the writ may affect the amount to be levied, the 
sheriff shall proceed and levy upon the goods or lands of the 
debtor, or both, as he would have proceeded had the writ or 
writs remained in his hands in full force to be executed, and 
he may also take the like proceedings as he would have been 
entitled to take had the writ been a writ of venditioni exponas. 
Bi 9.00), 188 7,:6.05, 8.1204 20). 


(3) In case a debtor voluntarily, and without any sale by the 
sheriff, pays to the sheriff part of the amount owing, in respect 
of an execution or claim in the sheriff’s hands, and there is at 
the time no other execution or claim in the sheriff’s hands, the 
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sheriff shall apply the same on the execution or claim so in his 
hands, and section 4 of this Act shall not apply to the money 
so received by the sheriff. 52 V.,c. 10.8. 7. 


21. Where the address of a solicitor is given for service, and 
is not within three miles of the county town where the pro- 
ceedings are carried on, service may be made upon him by 
serving his agent in Toronto. R. 8S. O. 1887, ¢. 65, s. 21. 


2%. If either before or after the receipt by the sheriff of an 
execution against the goods or lands of a debtor, a writ of 
attachment under The Act respecting Absconding Debtors is 
placed in the hands of the sheriff before he distributes the 
estate of the debtor, the sheriff shall realize the estate of the 
debtor, as provided by The Act respecting Absconding Debtors, 
but the same when so realized shall be distributed under the 
provisions of this Act. R.S. O. 1887, ¢. 65, s, 22. 
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&&. The clerk shall ascertain and state in his said certificate, 2° 


the amount of the costs to which the claimant is entitled as 
against the debtor. Such costs shall be the following: 


1. For serving the affidavit of claim, to be allowed upon the 
scale of the High Court in the case of claims over $400, and on 
the County Court scale in the case of claims exceeding $200 
and not exceeding $400, and on the Division Court scale in the 
case of claims of $200 and under ; 


2. If the claim does not exceed $200 no greater fees are to 
be allowed for service of the claim and notice and mileage in 
respect thereof, than would be allowable to the Division Court 
bailiff for the service of a Division Court summons and mileage 
if the claim had been sued in the proper Division Court ; 


3. The fees paid to the County Court Clerk under this Act 
shall also to be allowed, which fees shall be the same as he is 
allowed for like proceedings in the County Court, unless the 
claim appears to be within the jurisdiction of the Division 
Court, in which case his fees shall be those allowed for like 
proceedings in the Division Court ; 


4. Where there is no contest the sum of $5 for fees of a 
solicitor Gf employed), unless the amount of the claim is within 
the jurisdiction of the Division Court, in which case the sum of 
$2 only shall be allowed ; 


5. In case of a contest, such additional costs (if any) as the 
Judge may allow, to be taxed according to the scale of the 
High Court, County Courts, or Division Courts, according as 
the amount in dispute is within the jurisdiction of one or other 
of these Courts ; 


6. The costs of obtaining an order for substituted service or 
other similar order and of such service, or the costs of and 
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incidental to service out of the Province, in either case to be 
taxed by the clerk of the Court, and stated in his certificate 
aforesaid ; if the claim is within the jurisdiction of the Division 
Court, only such a sum to be allowed for costs as would have 
been incurred in obtaining a judgment in the Division Court. 
RoSe OU 188F +6 Oo08) 2a. 


Payment to 24. Where there is in any Court a fund belonging to an exe- 
sheriff of fund : i : : : 
in court. cution debtor, or to which he is entitled, the same, or a sufficient 


part thereof to meet the claims in the sheriff’s hands, may, on 
the application of the sheriff or any party interested, be paid 
over to the sheriff, and the same shall be deemed to be money 
levied under execution within the meaning of this Act. R.S. 0. 
1887, c. 65, s. 24. 


SHH ee 25.—(1) If the sheriff does not find property of a debtor 
inhandsof leviable under the executions and claims in his hands sufficient 
can "to pay the same in full, and the sheriff finds goods and chattels 
in the hands of the bailiff of a Division Court under a writ of 
execution or attachment against the debtor, the sheriff shall 
demand and obtain the goods and chattels from the bailiff, who 
shall forthwith deliver the same to the sheriff, with a copy of 
every writ of execution in his hands against the debtor, and a 
memorandum shewing the amount to be levied thereunder, 
including the bailiff’s fees so far as proceedings have been taken 
by him, and shewing the date upon which each writ was 


received by him. 


Penalty if | _ (2) In case the bailiff fails to deliver any of the goods, he 
deliver. shall pay double the value of the property retained, such 


double value to be recovered by the sheriff from the bailiff 
with costs of suit, and to be by the sheriff accounted for as 
part of the estate of the debtor. R. 8S. O. 1887, ¢ 65, 5. 25 
(1, 2). 
De a ee er coste and disbursements of the bailiff shall be a first 
his possession charge upon the goods, and shall be paid by the sheriff to the 
rene PY bailiff upon demand, after being taxed by the Division Court 


Clerk, 52 V.,c. 12, 8. 7, part. 


Distribution. (4) The sheriff shall distribute the proceeds among the credi- 
tors under the provisions of this Act, and the Division Court 
execution creditors shall be entitled, without further proof, to 
stand in the same position as execution creditors whose writs 
are in the sheriffs hands. R. 5S. O. 1887, ¢. 65, s. 25 (8). 


eee %6. Where the amount levied by the sheriff is not sufficient 
where amount to pay the execution debts and other claims, with costs, in full, 
es ieitiwine the money shall be applied to the payment ratably of such 
full. debts and costs of the creditors, after retaining the sheriff's 

fees, and after payment in full of the taxed costs and the costs 


of the execution to the creditor at whose instance and under 
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whose execution the seizure and levy were made. R. S. O. 
1887, c. 65, 8. 26. 


2%. The sheriff, if directed by an endorsement upon the 
certificate shall, in addition to the amounts named in the 
certificate, levy interest thereon from the date of the certificate, 
or the date named in that behalf in the certificate, and also the 
sum of $1.85 for the disbursements on every renewal of the 
certificate: and where such renewal is made upon the appli- 
cation of a solicitor, he shall levy the further sum of $1.25 for 
the solicitor’s costs on the renewal. R. S. O. 1887, ¢. 65, s. 27. 


28. Where money is to be distributed by a sheriff under this 
Act, the sheriff shall not be entitled to poundage as upon 
separate writs or claims, but only upon the net proceeds of the 
estate distributable by him, and at the same rate as if the 
whole amount had been payable upon one writ. R.S. O. 1887, 
c. 65, 8. 28. 


29.—(1) Where money is made upon a writ, the same shall 
be taken for the purposes of the sheriff’s return, and otherwise 
to be made upon all the writs or certificates entitled to the 
benefit thereof, and the sheriff shall, upon payment being made 
to the person entitled upon such writ or certificate, endorse 
thereon a memorandum of the amount so paid, but he shall not, 
except on the request of the party issuing the writ, or by 
direction of the Court out of which the same issues, or of a 
Judge having the authority of a Judge of such Court, return 
the writ until the same has been fully satisfied, or unless the 
same has expired by effluxion of time, in which case the sheriff 
shall make a formal return of the amount made thereon. 


R. S. O. 1887, ¢. 65, s. 29 (1). 


(2). The like proceedings may be taken to compel payment 
by the sheriff of money payable in respect to an execution or 
other claim as can now be had to compel the return by the 
sheriff of a writ of execution. R.S. O. 1887, ¢. 65, s. 29 (8). 


30. The sheriff shall, pending the distribution of moneys 
levied, keep in the said book mentioned in section 4, in his 
office, a statement according to Form F in the Schedule hereto, 
shewing, in respect of any debtor of whose property money 
has been levied, the following particulars : 


(a) The amounts levied and the dates of levy ; 


(b) Each execution, certificate, or order in his hands at the 
time of entering the notice Form A required by section 
4, or subsequently received during the month, the 
amount thereof for debt and costs, and the date of 
receipt, and such statement shall be amended from 
time to time as an additional amount is levied, or 
a new execution, certificate or order is received. 


Bie Ol1 887.6. 65, 5. 30: 
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21. The sheriff shall at all times without fee answer any 
reasonable question which he may be asked orally in respect 
to the estate of the debtor by a creditor, or any one acting 
upon behalf of a creditor, and shall facilitate the obtaining by 
him of full information as to the value cf the estate, and the 
probable dividend to be realized therefrom in his county, or 
any other information in connection with the estate which the 
creditor may reasonably desire to obtain. R. S. O. 1887, c. 65, 
s. 31. 


>. Where the money levied is insufficient to pay all claims 
in full, and the time has come for distributing the money levied, 
the sheriff may forthwith distribute the same as directed by 
this Act; or he may first prepare for examination by the debtor 
and his creditors a list of the creditors entitled to share in the 
distribution of the amount levied, with the amount due to each 
for principal, interest and costs; the list to be arranged so as, 
among other things, to shew the amount going to each creditor 
under the provisions of this Act, and the total amount to be 
distributed; and the sheriff may deliver or send (prepaid and 
registered) by post to each creditor or his solicitor, a copy of 
the list, with the several particulars aforesaid; and in such 
case the further proceedings may be as follows : 


1. If within eight days after all the said copies have been 
delivered or posted, or within any further time the Judge may 
allow, no objection is made as provided by this Act, the sheriff 
shall make distribution forthwith pursuant to such list ; 


2. In case an objection is made as provided by this Act, 
the sheriff shall forthwith distribute such an amount of the 
money made, and to such persons pari passu, aS may not 
interfere with the effect of the objection in case the same 
should be allowed ; 


3. The sheriff may disregard objections which are frivolous, 
or manifestly insufficient to interfere with the distribution pro- 
posed, and distribute as if such objections had not been made; 


4. Any person prejudiced by the proposed scheme of distri- 
bution, may contest the same in manner following, namely, by 
giving a notice in writing to the sheriff, stating therein dis- 
tinctly his objection to the scheme (or any part thereof) and 
the grounds of objection, and by, at the same time, delivering 
to the sheriff an affidavit of previous service of a copy of the 
notice on the debtor and the creditors interested in resisting 
the objection, unless the Judge shall by order have dispensed 
with service, or on affidavit of service as the Judge shall have 
sanctioned ; 


5. The contestant shall, within eight days thereafter, apply 
upon notice to the Judge for an order adjudicating upon the 
matter in dispute; and otherwise the contestation shall be 
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taken to be abandoned. The notice may be in the Form G in 
the Schedule hereto ; 


6. The Judge may determine any questions in dispute in 
a summary manner, or may direct an issue or action for the 
trial thereof, either by a jury or otherwise and in any Court or 
county, and may make such order as to the costs of the pro- 
ceedings as may be just. This subsection is subject to the 
same provisions as are set forth in subsection 2 of section 12 
of this Act; 


7. In the event of a claimant under a contestation being 
held not entitled, or only entitled to part of his claim, the 
money retained pending the contestation, or the portion as to 
which the claimant shall have failed, shall be distributed 
among the execution creditors and other creditors who would 
have been entitled thereto, as the same would have been dis- 
tributed had the claim in respect thereof not been made. 
R. 8. O. 1887, ¢ 65, s. 32. 


é 5 S = & Directions by 
33. In case several creditors are interested in a contesta- 7c @ aveid 


tion, either for or against the same, the Judge shall give such unnecessary 
directions for saving the expense of an unnecessary number trials. 

of parties and trials, and of unnecessary proceedings, as may 

be just, and he shall direct by whom and in what proportions 

any costs incurred in the contestation, or in any proceedings 
thereunder, shall be paid; and whether any and what costs 

shall be paid out of the money levied. R.S. O. 1887, c. 65, 

s. 33. 


34.—(1) The Judge may, if he sees fit, direct the sheriff to Direction by 


‘ > : ae, JUAZS tO 
levy for an amount sufficient to cover a claim which is in sheriff where 
dispute, or part thereof, or in case it appears to the Judge that G2yMtoa. 
it is improbable that the defendant has other sufficient pro- 
perty, he may order the sheriff to retain in his hands during 
the contestation the share which, if the claim is sustained, will 
be apportionable to it, or may make an order combining the 


orders above authorized, or such similar order as may be just. 


(2) An order to levy under this section shall clothe the 
sheriff with the same authority as he would possess under a 
writ of execution, duly issued against the debtor, directing the 
sheriff to levy the like amount out of the goods and lands of 
the debtor. R.S. O. 1887, ¢. 65, 5. 34. 


35. The decision under this Act of a County Court Judge, pogsigns to 
or a Divisional Court on an appeal, shall bind all creditors, all creditors. 
unless it appears that the decision was obtained by fraud or 
collusion by the parties to the contestation. R. 8. O. 1887, 


c. 65, s. 85; 59 V., ¢. 18, Sched. (88). 


6. In case a sheriff has money in his hands, which, by Sheriff to de- 
posit moneys 


reason of the provisions of this Act, or otherwise, he cannot in bank. 
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immediately pay over to the execution creditors, or other 
claimants under this Act, he shall deposit the money, whenever 
the same amounts to $100, in some incorporated bank desig- 
nated for this purpose from time to time by order of the 
Lieutenant-Governor in Council, or where there is no such 
bank, then in some incorporated bank in which public money 
of the Province is then being deposited: the deposit to be 
made in the name of the sheriff, but to a special account in his 
name as “Trustee for the creditors of ” (the debtor). 
Re, 2186 aC 00. Se oe 


2¢.—(1) Where there are in the sheriff's hands several 
executions and claims, and there are not, or do not appear to 
be, sufficient lands or goods, as the case may be, to pay all 
and his own fees, he may apply for an order attaching any 
debt owing to the execution debtor by any person resident in 
the county of such sheriff, whether the debt is owing by such 
person alone or jointly with another person resident or not 
resident in such county, and to procure the attachment the 
sheriff may take the same proceedings as a creditor; and in 
such case a writ of execution, or other writ in the course of 
the proceedings, may be directed to him in the same manner 
as if the attachment were by a creditor; and the proceeds of 
the debts attached shall be distributed in the same manner as 
if he had realized the same under execution. 


(2) In case the sheriff does not take such proceedings, any 
person entitled to distribution may take the same for the 
benefit of himself and all other persons entitled to distribution 
as aforesaid, and the person owing the attached debt shall pay 
the same to the sheriff. 


(3) Any judgment creditor who attaches a debt shall be 
deemed to do so for the benefit of himself and all creditors 
entitled under this Act; payment of such debt shall be made 
to the sheriff, who in making distribution shall apportion to 
such judgment creditor a share pro rata, according to the 
amount owing upon his judgment, of the whole amount to be 
distributed under the provisions of this Act, but such share 
shall not exceed the amount recovered by the garnishee pro- 
ceedings unless the judgment creditor has placed a writ in the 
sheriff’s hands. 


(4) Money garnished and paid into the sheriff's hands shall 
be deemed to be money levied under execution, within the 
meaning of this Act, except that, unless the garnishee proceed- 
ings were taken by him, the sheriff shall only be entitled to 
charge poundage on such moneys at the rate of one and a 
quarter per cent. 


(5) The provisions of subsections 3 and 4 of this section shall 
also apply, as nearly as may be, to any person who attaches a 
debt in the Division Court before judgment, and to the money 
so attached. 


CREDITORS RELIEF ACT. 


(6) In case a garnishee, under an order of the Court, pays to 
the attaching creditor, or in case a garnishee, without notice 
that the sheriff is entitled, pays the amount of his debt into 
Court and the same is paid out to the said creditor, the sheriff 
may recover from him the amount so received. R. S. O. 1887, 
¢ 6d, 8. 37. 


328. If any party to any contestation, matter or thing upon 
which a Judge has made or rendered any final order or judg- 
ment, is dissatisfied with such order or judgment, and the same 
is in respect to a question involving a sum greater than $100, 
he may appeal therefrom to a Divisional Court of the High 
Court, subject to the like practice, as nearly as may be, as is 
from time to time in force in respect of appeals from a County 
Court or Judge, unless and until Rules establishing a different 
practice shall be made under the provisions of sections 122 and 
125 of The Judicature Act, which shall apply to this Act. 
R. 8S. O. 1887, ¢. 65, s. 38, part; 59 V., c. 18, Sched. (39). 


39. A Judge for the purpose of giving effect to this Act and- 
carrying out its provisions shall have all the powers which a 
County Court or a Judge thereof has by law for other pur- 
poses; and any proceedings wrongly taken under this Act may 
be set aside by the Judge, with or without costs as he thinks 
fit. B.S. O. 1887, ¢. 65, s. 40. 


40. No proceeding under this Act shall be void for any 
defect of form; and the Rules, for amending or otherwise curing 
irregularities or defects, which may from time to time be in 
force in the County Courts shall apply to this Act. R.S. O. 
1887, c. 65, 8. 41. 


41. Besides the fees otherwise authorized to be paid to the 
Clerk of the County Court for his own use, the following fees 
shall be levied on the following proceedings under this Act 
upon all claims filed, where the amount of the claim exceeds 
$200, and the same shall be payable to the Crown in stamps, 
subject to the provisions of The Act respecting Law Stamps :— 


On an afiidavit of claim, where the amount claimed ex- 

ceeds $200 but does not exeed $400.............. $O 75 
On every such affidavit where the claim exceeds $400.. 1 50 
On every certificate of clerk given under section 9, where 

the claim exceeds $200, but does not exceed $400.. 0 75 
On every such certificate where the claim exceeds $400. 1 
On every order made by the Judge allowing or disallow- 

ing a claim, where the claim exceeds $200, but does 

TICE Ceara OUIhs by aris «hese ieee r eal ony mice es FREI Ruane aie 0 50 
On every such order where the claim exceeds $400 .... 1 00 
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Where the claim is contested: on the proceedings after the 
order, the same fees as are now payable on like proceedings in 
the High Court. R.S. O. 1887, ¢. 65, s. 42. 


4%. This Act is not intended to interfere with the Insolvency 
Laws which may from time to time be in force in this Province, 
but this Act is intended to be subject to such Laws, and subject 
as aforesaid to apply to all debtors whether solvent or not. 
R. 8. O. 1887, ¢. 65, s. 43. 


SCHEDULE. 


FORM A. 
(Section 4, sub-s. 2.) 


SHERIFF'S NOTICE. 


Notice is hereby given that I have, by virtue of certain executions 
delivered to me against the goods and chattels and lands and tenements 
(or as the case may be) of C. D., levied and made out of the property of the 
said C. D., the sum of $ 

And notice is further given that this notice is first posted in my office on 
the first day of May, 18, and that distribution of the said money will be 
made amongst the creditors of the said C. D. entitled to share therein, at 
the expiration of one month from the said first day of May. 


ENG, 
Sheriff. 


Dated 1st May, 18 
R. 8S. O. 1887, ce. 65, Sched. Form <A. 


FORM B. 
(Section 7, sub-s. 1.) 
AFFIDAVIT OF CLAIM. 


Tue Crepirors’ RELIEF AcT. 


In the County Court of the County of [state 
county or united counties tiv which it is intended proceedings shall be taken. ] 
Bed 2 PEN GORE thy Den RETR EEE ne Pe oe Claimant, 

US. 
OO ERED ROR ere nee FE, ay RRO Debtor. 
LAS aot in the county of 


Merchant (or as the case may be) make oath and say :— 


1. Tam the above-named claimant (or the duly authorized agent of the 
claimant in this behalf, and have a personal knowledge of the matter here- 
inafter deposed to). 


* 


CREDITORS’ RELIEF ACT. 


2. The above-named debtor is justly and truly indebted to me (or to the 
above-named claimant) in the sum of $ for [here state 
shortly the nature ana particulars of the claim as they are required to be 
stated woon a speciully endorsed writ]. 


Sworn before me at 
this day of 
ALDlsS 


R. S. O. 1887, ¢. 65, Sched. Form B. 


FORM C. 
(Section 7, sub-s. 2.) 
Novice TO BE SERVED WITH CLAIM. 
THe Crepirors’ Retier Act. 


In the County Court of the County of 
i, VERE 8 SB Sea pert Orting Menem eh dae Claimant, 


2 Dee ari We GA tren aE Bret eaten h ADU LINK ae Debtor. 


To the above (or within) named debtor. 


Take notice that the claimant intends to file with the clerk of the 
County Court of (or as the case may be) 
the original affidavit of claim of which a duplicate is served herewith, and 
that this proceeding is taken by reason of there being in the hands of the 
sheriff of the said county (or united counties) a writ of execution against 
your goods and chattels and lands and tenements (or as the case may be), 
and that the claimant intends to call on the sheriff to levy the amount of 
the said debt from your property under the authority of The Creditors’ 
Relief Act. 


And further, take notice that in case you desire to contest the said 
claim, or any part thereof, you must, within ten days after the service of 
this notice upon you, file with the clerk of the said Court an affidavit 
stating that you have a good defence to the said claim on the merits, or 
that you have such defence to a specified part of the claim, otherwise such 
claim will be treated as admitted by you, or may be so treated as to the 
part not contested. 


You are further hereby notified that unless you endorse upon such 
affidavit filed by you a statement of some place in, or within three miles 
of the county town of the said county (or united counties) at which service 
may be made upon you, or the address of some solicitor in the Province 
of Ontario who may be served on your behalf, service may be made upon 
you of any notice, paper, or document requiring service, by mailing the 
same enclosed in an envelope addressed to you at the said county town. 


Notr.—In case the above notice is endorsed upon the copy of the affidavit served 
the heading of the notice may be omitted. Where further time is given by a Judge 
the notice should be varied accordingly. 


R. 8. O. 1887, e. 65, Sched. Form C., 


dl 
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FORM D. 
(Section 8, sub-s. 4.) 
AFFIDAVIT OF SERVICE OF CLAIM. 


THe CrepitTors’ Revier Act. 


In the County Court of the County of 


ASC RIC Ne es tone rahe hata Claimant. 
Us. 
(ON BS PG ae NU aon a Mee RU yee Pi Debtor. 
A et Cee) a Baer in the county of make 
oath and say :— 
1. That I did, on the day of personally serve 


C. D., the above named debtor, with an original affidavit identical with 
the annexed affidavit, and that there was at the time the said affidavit was. 
so served, attached to (or endorsed upon) the said affidavit so served a true 
copy of the notice addressed to the debtor, now attached to (or endorsed 
upon) the said annexed affidavit. 


Sworn before me at 
this day of 
ALD. 18 


R. 8S. O. 1887, ¢. 65, Sched. Form D. 


FORM E. 
(Section 9, sub-s. 1 and section 15.) 
CERTIFICATE OF PROOF oF CLAIM. 


THe Crepitors’ Rewier Act. 


In the County Court of the County of 


VAS melts Ree ee te ale th etree an te Benen eats Claimant, 
US. 
eo BT ie sents Sg near cy AE Rt Debtor 
i clerk of the County Court of the 
County of , do hereby certify that the above- 
named claimant did on the day of 


file with me a claim against the above-named debtor, for the sum of 

together with an affidavit of personal service thereof (or 
as the case may require) and of the notice required by The Creditors’ Relief 
Act, upon the said debtor, and that it thereby appears that such service 
was made upon the said debtor on the day of 


And I further certify that the debtor has not contested the said claim (or, 
has only contested the sum of portion of the said claim, 
or as the case may be), and that the claimant is entitled to the sum of 

against the said debtor and the further 
sum of for costs. 


R. S. O. 1887, ce. 65, Sched. Form E. 
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FORM F. 
(Section 30.) 


SHERIFF'S STATEMENT OF EXECUTIONS ON Hanp Aqainst C. D. 


Date of receipt 
by Sheriff. 


Levied. 


CAUSE. Proceeding, Date‘of Levy. 


| Claim with- 
out Costs 
Amount 


| 


Reb OCD ii jas | goods 
and lands... .|$504 $30 |18th Feb. 1886.|$500|1st May, 1886. 


F. G. v. C.D.) |Fi. fa. goods 
hed OLE en and lands....} 400} 20 |Ist March, 1886} 300/3rd May, 1886. 
Nothing made 


against KE. G. 
K. L. v. C. D..|Garnishee | or- 
Gennes et HOO SO hac prea. we eee 300|10th May, 1886. 
M. N. v. C. D../Creditor’s Cer- 
tificate =, 5: 400} 5 |15th May, 1886]....|...... Were Soe as 


R. 8. O. 1887, ce. 65, Sched. Form F. 


FORM G. 
(Section 32, sub-s. 5.) 
CONTESTATION OF SCHEME OF DISTRIBUTION. 
THe CrepiTors’ Revier Act. 


In the County Court of the County of 


a 0 po nt na cat 1 ein RG ae ear Ore Ua Claimant, 
US. 
0 2 Bite SOP Ate CEPI ea eRe Ree i ee Debtor. 
To F. G. and M. N., claimants of moneys levied by the Sheriff of the 
County of out of the estate of C. D. 
Take notice that I will on the day of 
next, apply to the Judge of the County Court of 
the County of at his chambers at the Court House 
in the town of for an order adjudicating upon the 
right of you the said to rank upon the said 


moneys for any amount whatever (or as the case may be); and further take 
notice that I will, upon the said application, read the affidavits of EH. F. 
and X. Y., filed with the clerk of the said Court. 


Dated, ete. 
R. 8S. O. 1887, ¢. 65, Sched. Form G. 
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ABSCONDING  DEBLORS: 


RS OVI Soar 79. 


An Act respecting Absconding Debtors 


ABSCONDING DEBTOR DEFINED, 8. 1. 

PROCEDURE TO OBTAIN ATTACHMENT, 
ss. 2, 3. 

WHAT PROPERTY MAY BE ATTACHED, 
8.4. 

PERISHABLE PROPERTY, SS. 5, 6. 

Division Court ATTACHMENT SUPER- 


SALE oF CHATTELS, 8S. 10. 

ATTACHMENT OF DEBTS DUE TO THE 
ABSCONDING DEBTOR, ss. 11, 12. 

ACTIONS BY SHERIFF FOR OUTSTAND- 
ING DEBTS, ss. 13-17. 

DISTRIBUTION OF PROCEEDS, ss. 18, 
19. 


SEDED, S. 7. 


SURPLUS TO BE RESTORED TO DEBTOR, 
SHERIFF'S Costs, ss. 8, 9. 


s. 20. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


i. If a person resident in Ontario indebted to any other 
person, departs from Ontario with intent to defraud his credi- 
tors, and at the time of his so departing is possessed to his own 
use and benefit of any real or personal property, credits or 
effects therein not exempt by law from seizure, he shall be 
deemed an absconding debtor, and his property, credits or 
effects aforesaid may be seized and taken for the satisfying of 
his debts by an order of attachment. R.S. O. 1887, ¢. 66, s. 1. 
Con. Rules 1897, No. 1,058. 


PROCEDURE TO OBTAIN ATTACHMENT. 
In the High Court. 


2. Upon affidavit made by a plaintiff, his servant or agent, 
that a person so departing is indebted to the plaintiff in a sum 
exceeding $100, and stating the cause of action, and that the 
deponent has good reason to believe and does verily believe 
that the person has departed from Ontario and has gone to 
(stating some place to which the absconding debtor is believed 
to have fled, or that the deponent is unable to obtain any infor- 
mation as to what place he has fled to), with intent to defraud 


ABSCONDING DEBTORS. 


the plaintiff of his just dues, or to avoid being arrested or 
served with process, and was, at the time of his so departing, 
possessed of real or personal property, credits or effects, not 
exempt by law from seizure, to his own use and benefit in 
Ontario, and upon the further affidavit of two other persons, 
that they are well acquainted with the debtor mentioned in 
the first-named affidavit, and have good reason to believe and 
do believe that the debtor has departed from Ontario with 
intent to defraud the plaintiff, or to avoid being arrested or 
served with process, the High Court, or a Judge thereof, or the 
Judge of a County Court, may make an order in the High 
Court for the attachment of the property, credits and effects of 
the debtor, and may in the order appoint the time for the 
defendant’s putting in special bail, which time shall be regu- 
lated by the distance from Ontario of the place to which the 
absconding debtor is supposed to have fled, have due regard to 
the means of and necessary time for postal or other communi- 
Cations | Nae O81, 66.802: 


In County Courts. 


%. In case the sum claimed is within the jurisdiction of the 
County Courts, any such Court or the Judge thereof may in 
like manner make an order of attachment in that Court, and 
the proceedings thereon shall be the same as in this Act pro- 
vided. R.S. O. 1887, c. 66, s. 3. 


WHAT PROPERTY MAY BE ATTACHED.—INVENTORY, ETC. 


4.—(1) All the property, credits and effects of an absconding 
debtor, including all rights and shares in any association or 
corporation, may be attached in the same manner as they 
might be seized in execution; and the sheriff to whom an order 
of attachment is directed shall forthwith take into his charge 
all such property and effects according to the exigency of the 
order, and shall be allowed all necessary disbursements for 
keeping the same, and he shall immediately call to his assist- 
ance two substantial freeholders of his county, and with their 
aid he shall make a just and true inventory of all the personal 
property, credits and effects, evidences of title or debt, books of 
account, vouchers and papers that he has attached, and shall 
return such inventory signed by himself and the said free- 
holders, together with the order of attachment. R.S. O. 1887, 
CVOO28, ‘to: 


(2) Goods exempt from seizure under execution shall not be 
liable to seizure under the order of attachment. R. S. O. 1887, 
c. 64, 8. 4, part. 


[For property exempt from execution and attachment, see 
Chaps. 77 and 156.] 


35 


Order of 
attachment to 
issue. 


Proceedings in 
cases within 
County Court 
jurisdiction. 


Sheriff to 
attach all the 
property and 
credits of 
defendant. 


Inventory 
e made. 


Exemptions. 


36 


Sale of perish- 
able goods on 
plaintiff giving 
security. 


Sheriff to hold 
proceeds, 


The goods to 
be restored if 
plaintiff fails 
to give suffi- 
cient security. 


Proceeding if 
sheriff finds 
property in the 
hands ofa 
bailiff or clerk 
of a Division 
Court. 


Rev. Stat. 
ce. 60. 


STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 


PERISHABLE PROPERTY. 


%. In case horses, cattle, sheep, pigs, or perishable goods or 
chattels, or such as from their nature (as timber or staves) 
cannot be safely kept or conveniently taken care of, are taken 
under an order of attachment, the sheriff who attaches the 
same shall have them appraised and valued, on oath, by two 
competent persons; and in case the plaintiff desires it and 
deposits with the sheriff a bond to the defendant executed by 
two freeholders (whose sufficiency shall be approved of by the 
sheriff), in double the amount of the appraised value of the 
articles, conditioned for the payment of the appraised value 
to the defendant, his executors or administrators, together 
with all costs and damages incurred by the seizure and sale - 
thereof, in case judgment is not obtained by the plaintiff. 
against the defendant, then the sheriff shall proceed to sell all 
or any of such enumerated articles at auction, to the highest 
bidder, giving not less that six days’ notice of the sale, unless 
any of the articles are of such a nature as not to allow of that 
delay, in which case the sheriff may sell such articles last 
mentioned forthwith; and the sheriff shall hold the proceeds 
of the sale for the same purposes as he would hold property 
seized under the attachment. R.S. O. 1887, c. 66,5. 14. 


6. If the plaintiff, after notice to himself or his solicitor of 
the seizure of any articles enumerated in the last preceding 
section, neglects or refuses to deposit the bond, or only offers a 
bond with sureties insufficient in the judgment of the sheriff, 
then, after the lapse of four days, next after the notice, the 
sheriff shall be relieved from all lability to the plaintiff in 
respect to the articles so seized, and the sheriff shall forthwith 
restore the same to the person from whose possession he took 
such articles. R.S. O. 1887, c. 66, 8. 15. 


WHEN DIVISION COURT ATTACHMENT SUPERSEDED. 


4%. If the sheriff to whom an order of attachment is delivered 
for execution, finds any property or effects, or the proceeds of 
any property or effects which have been sold as perishable, 
belonging to the absconding debtor named in the order of 
attachment, in the custody of a constable or of a bailiff or 
clerk of a Division Court by virtue of a warrant of attach- 
ment issued or money paid into Court under a garnishee sum- 
mons under The Division Courts Act, the sheriff shall demand. 
and take from the constable, bailiff or clerk, the property or 
effects, or the proceeds of any part thereof and the constable, 
bailiff or clerk, on demand by the sheriff and notice of the 
order of attachment, shall forthwith deliver all the property, 
effects and proceeds aforesaid to the sheriff, upon penalty of 
forfeiting double the value of the amount thereof, to be 
recovered by the sheriff, with costs of suit, and to be by him 


ABSCONDING DEBTORS. 


accounted for after deducting his own costs, as part of the 
property and effects of the absconding debtor ; but the creditor 
who has duly sued out the warrant of attachment may proceed 
to judgment against the absconding debtor in the Division 
Court, and on obtaining judgment, and serving a memorandum 
of the amount thereof, and of the costs to be certified under 
the hand of the clerk of the Division Court, such creditor shall 
be entitled to satisfaction in like manner as, and in ratable 
proportion with, the other creditors of the absconding debtor 
who obtain judgment as hereinafter mentioned. R. 8S. O. 1887, 
c. 66, s. 16. . 


SHERIFF'S COSTS. 


8. The costs of the sheriff for seizing and taking charge of 
property, credits and effects under an order of attachment, 
including the sums paid to persons for assisting in taking an 
inventory, and for appraising (which shall be paid for at the 
rate of $1 for each day actually required for and occupied in 
making the inventory or appraisement) shall be paid in the 
first instance by the plaintiff, and may, after having been 
taxed, be recovered by the sheriff by action in any Court 
having jurisdiction, and such costs shall be taxed to the party 
who pays the same as part of the disbursements in the action 
against the absconding debtor and be so recovered from him. 
io OL 881,.c, 60, 841%. 


9. The sheriff having made an inventory and appraisement 
on the first order of attachment against any absconding debtor, 
shall not be required to make, nor shall he be allowed to charge 
for, a new inventory and appraisement upon a subsequent 
order of attachment coming into his hands. R. §. O. 1887, ¢. 
66, s. 18. 


SALE OF CHATTELS. 


10.—(1) The Court or a Judge may, at any time after an 
order of attachment has been in the hands of a sheriff, or other 
officer, for one month, direct him to sell any goods or chattels, 
except chattels real which have been attached. 


(2) An order for sale may be made upon the application of 
a creditor having an order of attachment, or a writ of execu- 
tion, in the hands of the sheriff, and shall be made if the 
Court or Judge is satisfied that the alleged debtor has in fact 
absconded indebted to the applicant, and that the property 
attached is not sufficient to pay in full the claims of the 
persons who have obtained orders of attachment, or execution, 
but this provision shall not be construed to restrict the 
authority of the Court or Judge to make an order in other 
cases ; and in all cases terms may be imposed. 


(3) The cost of the first order of attachment shall have 
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priority over all execution debts and other costs. R. 8. O. 
1887, c. 66, 8. 20. 


[As to sales of shares, etc. in companies, see secs. 10 to 16 of 
“The Execution Act,” Cap. v9, ] 


ATTACHMENT OF DEBTS DUE TO ABSCONDING DEBTOR. 


14. In case notice in writing of the order of attachment has 
been duly served by the sheriff, or by or on behalf of the 
plaintiff, upon a person owing a debt or demand to, or who has 
the custody or possession of property or effects of, an abscond- 
ing debtor, and in case such person after such notice pays the 
debt or demand or delivers the property or effects to the 
absconding debtor, or to any one for him, he shall be deemed 
to have done so fraudulently, and if the plaintiff recovers judg- 
ment against the absconding debtor, and the property and 
effects seized by the sheriff are insufficient to satisfy the judg- 
ment, such person shall be liable for the amount of the debt or 
demand, and for the property and effects or the value thereof. 
Re Os; 1857.60) 8.20. 


iz. If after notice as aforesaid a person indebted to the 
absconding debtor, or having custody of his property as afore- 
said, is sued for the debt, demand or property by the abscond- 
ing debtor, or by the person to whom the absconding debtor 
has assigned the debt, demand or property since the date of the 
order of attachment, he may, on affidavit, apply to the Court or 
a Judge, to stay proceedings in the action against himself, until 
it is known whether the property and effects so seized by the 
sheriff, are sufficient to discharge the sum or sums recovered 
against the absconding debtor, and the Court or Judge may 
direct an issue to try any disputed question of the fact or make 
such other order as is proper. R. 8. O. 1887, c. 66, s. 22. 


WHEN SHERIFF MAY SUE FOR OUTSTANDING DEBTS. 


ke. If the real and personal property, credits and effects of 
an absconding debtor prove insufficient to satisfy the executions 
obtained against him and claims certified under The Credztors’ 
Relief Act, the sheriff may, by order of the Court or a Judge, 
to be granted on the application of any plaintiff or claimant 
sue for and recover from any person indebted to the absconding 
debtor, the debt, claim, property or right of action attachable 
under this Act, and owing to or recoverable by the absconding 
debtor, with costs of suit, in which action the defendant shall 
be allowed to set up any defence which would have availed him 
against the absconding debtor at the date of the order of 
attachment, and a recovery in the action by the sheriff shall 
operate as a discharge as against the absconding debtor; and 
the sheriff shall hold and apply the moneys recovered by him 


ABSCONDING DEBTORS, 


as part of the assets of the absconding debtor. R.S. O. 1887, 
c. 66, 8. 23. 


14. The statement of claim in the action by the sheriff 
shall contain an introductory averment to the effect following: 


The plaintiff is Sheriff of (etc.) and sues under the provisions of 
The Act respecting Absconding Debtors, in order to recover from C. D., 
debtor to H. F., an absconding debtor the debt due (or other claim, 
according to the facts) by the said C. D., to the said E. F., etc. 


R. S. O. 1887, ¢. 66, s. 24. 


15. The sheriff shall not be bound to sue as aforesaid until a 
bond is given by one or more of the plaintiffs or claimants with 
two sufficient sureties, who may be other of the plaintiffs or 
claimants, payable to the sheriff by his name of office in double 
the amount or value of the debt or property sued for, con- 
ditioned to indemnify him from all costs, losses and expenses to 
be incurred in the prosecution of the action or to which he 
may become liable in consequence thereof. R.S. O. 1887,c¢. 66, 
s. 25. 


16. If the real and personal property, credits and effects of 
an absconding debtor prove insufficient to satisfy the execu- 
tions obtained against him and claims certified under The 
Creditors’ Relief Act, and if there remain debts due to the 
absconding debtor, the attempt to collect which would be more 
onerous than beneficial to his creditors, the sheriff may, by an 
order of the Court or a Judge, sell such debts by public auction 
after such advertisement thereof as the Court or Judge may 
order, and pending such advertisement the sheriff shall keep 
a list of the debts to be sold open for inspection at his office, 
and shall give free access to all documents and vouchers ex- 
planatory of such debts; but all debts amounting to more than 
$100 shall be sold separately, unless the Court or Judge shall 
otherwise order. 52 V.,c. 11,8. 2, part. 


1%. The person who purchases a debt from the sheriff may 
sue for it in his own name, and without any further order of 
the Court or Judge, as effectually as the absconding debtor 
might have done, and as the sheriff is by section 13 hereof 
authorized to do, and a bill of sale, which may be in the form 
in the Schedule to this Act, or to the like effect, signed and 
delivered to him by the sheriff, shall be pruma facie evidence 
of such purchase and of the sheriffs authority to sell without 
proof of the handwriting of the sheriff, or of the writ or order 
or of the sale, and no warranty on the part of the sheriff that 
the debt is due or otherwise shall be created by such sale and 
conveyance, and in any action by the purchaser of such debt 
the defendant shall be allowed to set up any defence which 
would have availed him against the absconding debtor at the 
date of the order of attachment. 52 V.,c. 11,8. 2, part. 
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DISTRIBUTION OF PROCEEDS. 


18. In case the property and effects of the absconding debtor 
are insufficient to satisfy the executions and other claims 
certified, none shall be allowed to share, unless their proceed- 
ings under this Act, or The Creditors’ Relief Act, or the pro- 
visions of The Division Courts Act respecting absconding 
debtors were commenced within six months from the date of 
the first writ of attachment. R.S. O. 1887, ¢ 66, s. 26. 


19. The Court or a Judge may delay the distribution, in 
order to give reasonable time for the ebtaining of judgment or 
allowance of claim by persons who have commenced proceed- 
ings in due time against the absconding debtor. R. 8. O. 1887, 
C.06,:s, (27. 


SURPLUS TO BE RESTORED. 


20. In case at any time the sheriff has levied for distribution 
sufficient to pay all debts and claims for which proceedings 
had then been commenced, including costs, and one month has 
elapsed without proceedings being taken in respect of any 
other debt or claim, or in case after a period of one month 
from a distribution under the order of the Court or a Judge, 
whichever last happens, and after satisfying the several plain- 
tiffs and claimants entitled, there is no other writ of attachment 
or execution against the same property and effects in the 
hands of the sheriff, or claim certified against the debtor, then, 
all the property and effects of the absconding debtor, or 
unappropriated money the proceeds of any part of such 
property and effects, remaining in the hands of the sheriff, 
together with all books of account, evidences of title or of debt, 
vouchers and papers whatsoever belonging thereto, shall be 
delivered to the absconding debtor, or to the person or persons 
in whose custody the same were found, or to the authorized 
agent of the absconding debtor, and thereupon the respon- 
sibility of the sheriff in respect thereto shall determine. 
R. 8. O. 1887, ¢. 66, s. 28. 


SCHEDULE. 
BILL OF SALE OF A DEBT. 


(Section 17.) 


In consideration of the sum of $ , the receipt whereof I do 
hereby acknowledge : 

I, A. B., Sheriff of the County of , under and by virtue 
of an order of attachment dated , issued under The Act 


respecting Absconding Debtors, against the real and personal property, 
credits and effects of C. D., an absconding debtor, and under and by virtue 
of an order in that behalf, hereby sell and assign to H. F. all claim by the 
said absconding debtor, against G. H., of (describing the debtor), with 
evidences of debt and securities thereto appertaining ; but without any 
warranty of any kind or nature whatsoever. 


52 V.,c¢. 11, Sched. and Con. Rules, 1897, No. 1,058. 


RESTITUTION OF STOLEN GOODS. 


ee ie nel) IN Cer eh Oe BN OO bs, 


Ke 52.0 189 FACAPs 82. 


An Act respecting the Restitution of Stolen Goods. 


HEREAS it often happens that property supposed or 
alleged to be stolen is found in the possession of a 
person who is afterwards convicted as a criminal for stealing, 
taking, obtaining, extorting, embezzling, appropriating, con- 
verting, disposing of, or knowingly receiving other chattels, 
money, valuable securities, or property, and any other charge 
or other charges is or are pending against such prisoner, and 
there is no intention of proceeding upon such other charge or 
charges, because of the person having been convicted as afore- 
said, and because no additional punishment would be imposed 
if additional convictions were obtained; and whereas it is 
expedient in such case to give to the owners or other persons 
entitled to the possession of the property a summary remedy 
for the recovery thereof ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. If in such a case the counsel acting for the Crown inti- 
mates that the Crown does not intend to proceed upon any 
charge in respect of the property so found in the prisoner's 
possession as first aforesaid, the Judge before whom the pri- 
soner was convicted may, upon the application of the prose- 
cutor or other person claiming the property, summarily try at 
the same sittings of the Court or at a subsequent time, the 
right of the prisoner and of the claimant to the property; and 
if the Judge finds that the claimant is the owner or is entitled 
to the possession thereof, he may order the property to be 
delivered to the claimant, and the order shall be an absolute 
‘protection to the officer or other person who has the custody of 
the property in delivering the same as directed by the order. 
i, O1887,' 6, 09,32: 


2. Nothing herein contained shall be held to bar the right of 
the person convicted to take proceedings for the recovery of the 
property against the person receiving the same under the order ; 
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and the Judge may, if he thinks fit, require the person in whose 
favour the order is made to give security for the return of the 
property to the person so convicted, in case the latter should 
thereafter be held to be entitled thereto. R.S. O. 1887, ec. 69, 
s. 2. 


When order : ° : . 
yen creein & if, before an order is made, it appears that a valuable 


not to be security so found in a prisoner’s possession has been bona fide 

pees paid or discharged by some person lable to the payment 
thereof, or, being a negotiable instrument, has been bona fide 
taken or received by transfer or delivery by some person for a 
just and valuable consideration, without notice, or without 
reasonable cause to suspect, that the same had been stolen or 
embezzled or criminally taken, obtained, extorted, appropriated, 
converted, received or disposed of, in such case the Court shall 
not order the restitution of the security. R.S. O. 1887, ¢. 69, 
8. 3. ; 


Application of 4. Nothing in this Act contained shall apply to the case of 
a a prosecution of a trustee, banker, merchant, attorney, factor, 
broker, or other agent entrusted with the possession of goods 
or documents of title to goods, for an offence against The 

Ae: 29 Oriminal Code, 1892, of Canada, R. S. O. 1887, ¢. 69,8. 4. 


Rigntof -—-'§, Nothing herein contained shall affect the right of the 
served. Crown to claim property as forfeited. R.S. O. 1887, ¢. 69, 8. 5. 


PRAWD UTE IN Te ACON Vaan AGEs. 


Reema Sot OkE e115: 


An Act respecting Voluntary and Fraudulent Con- 
veyances. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


VOLUNTARY CONVEYANCES. 


No voluntary f. Notwithstanding the provisions of the statute passed in 
ete. executed the 27th year of the reign of Her late Majesty Queen Elizabeth, 
mgorcs >? ~and chaptered four, no conveyance, grant, charge, lease, estate, 


FRAUDULENT CONVEYANCES. 


incumbrance, limitation of use or uses which is executed in 
good faith, and duly registered in the proper registry office 
before the execution of the conveyance to, and before the crea- 
tion of any binding contract for the conveyance to any subse- 
quent purchaser from the same grantor of the same lands, 
tenements or hereditaments, or any part or parcel thereof, or 
any rent, profit or commodity in or out of the same, shall be or 
be deemed or taken to be, merely by reason of the absence of a 
valuable consideration, void, frustrate, or of none effect as 
against such purchaser, or his heirs, executors, administrators 
or assigns, or any person claiming by, from,or under any of 
them. R.S. O. 1887, ¢. 96, 8. 1. 


2. Nothing in the preceding section contained shall have the 
effect of making valid any instrument which is for any reason 
other than or in addition to the absence of a valuable considera- 
tion void under the said statute or otherwise; nor shall any- 
thing in the preceding section contained have the effect of 
making valid any instrument as against a purchaser who had, 
before the 28th day of February, 1868, entered into a binding 
contract for, or received his conveyance upon such purchase. 
Hee bOs?, C200, 8.12. 


FRAUDULENT CONVEYANCES. 


*. Whereas by the first and second clauses of the Act passed 
in the 13th year of the reign of Her late Majesty Queen Eliza- 
beth, it is enacted as follows :— 


“For the avoiding and abolishing of feigned, covinous and 
“fraudulent feoffments, gifts, grants, alienations, conveyances, 
“bonds, suits, judgments and executions more commonly used 
“and practised in these days than hath been seen or heard of 


“heretofore, which feoffments, gifts, grants, alienations, convey- y 


“ances, bonds, suits, judgments and executions have been and 
“are devised or contrived of malice, fraud, covin, collusion or 
“guile, to the end, purpose and intent to delay, hinder and 
“defraud creditors and others of their just and lawful actions, 
“suits, debts, accounts, damages, penalties, forfeitures, heriots, 
“mortuaries and reliefs, not only to the let or hindrance of the 
“due course and execution of law and justice, but also to the 
“overthrow of all true and plain dealing, bargain and chevi- 
“sance between man and man, without the which no common- 
“wealth or civil society can be maintained or continued; all 
“and every feoffment, gift, grant, alienation, bargain and con- 
“veyance of lands, tenements, hereditaments, goods and chat- 
“tels, or of any of them, or of any lease, rent, common or other 
“profit or charge out of the same lands, tenements, heredita- 
“ments, goods and chattels, or any of them, by writing or other- 
“ wise, and all and every bond, writ, judgment and execution, 
“at any time had or made since the beginning of the Queen’s 
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“Majesty’s reign, that now is or at any time hereafter to be 
“had or made to or for any intent or purpose before declared 
“or expressed, shall be from thenceforth deemed and taken 
“only as against that person or persons, his or their heirs, suc- 
“cessors, executors, administrators and assigns, and every of 
“them, whose actions, suits, debts, accounts, damages, penalties, 
“forfeitures, heriots, mortuaries and reliefs, by such guileful, 
“covinous and fraudulent devices and practices as is aforesaid, 
“are or shall or might be in any ways disturbed, hindered, de- 
“layed or defrauded, to be clearly and utterly void, frustrate 
“and of none effect, any pretence, colour, feigned consideration 
“expressing of use or any other matter or thing to the contrary 
“notwithstanding.” 


And whereas it is also by the sixth clause of the said Act. 
provided and enacted as follows: 


“This Act or anything herein contained shall not extend to 
“any estate or interest in lands, tenements, hereditaments, 
“leases, rents, commons, profits, goods or chattels had, made, 
“conveyed or assured, or hereafter to be had, made, conveyed 
“or assured, which estate or interest is or shall be upon good 
“consideration and bona fide lawfully conveyed or assured to 
“any person or persons, or bodies politic or corporate, not hav- 
“ing at the time of such conveyance or assurance to them made 
“any manner of notice or knowledge of such covin, fraud or 
“collusion as is aforesaid, anything before mentioned to the 
“contrary thereof notwithstanding.” 


And whereas there are doubts as to the true construction of 
the said Act, and it is expedient to declare the true construc- 
tion of the same: 


Therefore it is further enacted as follows: 


1. The first and second clauses of the said Act apply to all 
instruments executed to the end, purpose and intent in the said 
clauses set forth, notwithstanding that the same may be ex- 
ecuted upon a valuable consideration, and with the intention, 
as between the parties to the same, of actually transferring to 
and for the benefit of the transferee the interest expressed to 
be thereby transferred, unless the same is protected under the 
sixth clause of the said Act by reason of bona fides and want 
of notice or knowledge on the part of the purchaser. 


2. This section shall not apply to any instrument executed 
before the second day of March, 1872. R.S. O. 1887, c¢. 96,s. 3. 
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POWERSHOR, APLORINIEY, 


Ro SHO 189% Car. 116. 


An Act respecting Powers of Attorney. 


F ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In case a power of attorney for the sale or management 4s to a power 
of real or personal estate, or for any other purpose, provides (raigay. 
that the same may be exercised in the name and on the behalf Pressly to be 
of the heirs or devisees, executors or administrators of the decease of 
person executing the same, or provides by any form of words Sire 
that the same shall not be revoked by the death of the person 
executing the same, such provision shall be valid and effectual 
to all intents and purposes, according to the tenor and effect 
thereof, and subject to such conditions and restrictions, if any, 


as may be therein contained. R. 5S. O. 1887, ¢. 97, 8. 1. 


2. Independently of such special provision in a power of Where things 
attorney, every payment made and every act done under and ete 
in pursuance of a power of attorney, or a power, whether in ¢{¢. of con- 
writing or verbal, and whether expressly or impliedly given, to be valid. 
or an agency expressly or impliedly created after the death of 
the person who gave such power or created such agency, or 
after he has done some act to avoid the power or agency, shall, 
notwithstanding such death or act last aforesaid, be valid as 
respects every person party to such payment or act, to whom 
the fact of the death, or of the doing of such act as last afore- 
said, was not known at the time of such payment or act bona 
fide done as aforesaid, and as respects all claiming under such 


last-mentioned person. R. 8. O. 1887, ¢. 97, 8. 2. 
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ESTARES OF DECEASED 
LNSOLN EINES: 


R. 8. O. 1897, Cap. 132. 


An Act respecting the Estates of Insolvent Deceased 
Persons. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Creditor hold- i.—(1) On the administration of the estate of a deceased 
ing security to Z : 5 
value the person, in case of a deficiency of assets, every creditor in 


ie aes proving his claim shall state whether he holds any security for 


his claim or any part thereof, and shall give full particulars of 
the same, and if such security is on the estate of the deceased 
debtor, or on the estate of a third party for whom the estate of 
the deceased debtor is only indirectly or secondarily liable, the 
creditor so proving his claim shall put a specified value on such 
security, and the executor or administrator, under the authority 
of the other creditors of the estate of the deceased, or of the 
Court if the estate is being then administered under the direc- 
tion of or by a court, may either consent to the creditors’ rank- 
ing for the claim after deducting such valuation, or he may 
require from the creditor an assignment of the security at an 
advance of ten per cent. upon the specified value to be paid out 
of the estate as soon as the executor or administrator has 
realized such security, in which he shall be bound to the 
exercise of ordinary diligence; and in either of such cases the 
difference between the value at which the security is retained, 
and the amount of the gross claim of the creditor shall be the 
amount for which he shall rank upon the estate of the deceased 
debtor. 


Whenclaimis (2) If the claim of the creditor is based upon negotiable 
pee Gutne” instruments upon which the estate of the deceased debtor is 
mnente. only indirectly or secondarily liable, and which are not mature 

or exigible, the creditor shall be considered to hold security 


within the meaning of this section, and shall put a value on 
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the liability of the party primarily liable thereon as being his 
security for the payment thereof, but after the maturity of 
such liability and its non-payment, he shall be entitled to 
amend and revalue his claim. 59 V.,c. 22,8. 1. 


2. A creditor holding any security as aforesaid on the estate 
of a deceased debtor, or on the estate of a third party for whom 
the estate of such debtor is only secondarily lable, may release 
or deliver up such security to the executor or administrator, or 
he may by statutory declaration delivered to the executor or 
administrator set a value upon such security; and from the 
time he shall have so released or delivered up such security or 
valued the same, the debt to which such security applied shall 
be considered as an unsecured debt of the estate, or as being 
secured only to the extent of the value set upon such security ; 
and the creditor may rank as and exercise all the rights of an 
ordinary creditor, for the amount of his claim, or to the extent 
only of any balance thereof above and beyond the value set 
upon such security as the case may be. 59 V.,c¢. 22,8.2. 


&. In case a person claiming to be entitled to rank on the 
estate holds security for his claim or any part thereof, of such 
a nature that he is required by this Act to value the same, and 
he fails to value such security, the Judge of the Surrogate 
Court, who granted the probate or letters of administration, 
may, upon summary application by the executor or adminis- 
trator, of which application three days’ notice shall be given to 
such claimant, order that unless a specified value shall be placed 
on such security and notified in writing to the executor or 
administrator within a time to be limited by the order such 
claimant shall, in respect of the claim, or the part thereof for 
which the security is held in case the security is held for part 


AT 
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only of the claim, be wholly barred of any right to share in. 


the proceeds of such estate, and if a specified value is not 
placed on such security and notified in writing to the executor 
or administrator according to the exigency of the said order, or 
within such further time as the said Judge may by subsequent 
order allow, the said claim or the said part, as the case may be, 
shall be wholly barred as against such estate. 59 V.,c¢. 22,8. 3. 


4. When the estate is being administered by or under the 
direction of a court, such court shall exercise the jurisdiction 
conferred by the preceding section upon the pany of the 
Surrogate Court. 59 V., ¢. 22,8. 4. 


[As to priority in respect of wages, see Cap. 156, sec. 6.] 
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el ines 


R. 8. O. 1897, Cap. 144. 


en 


An Act respecting the Legal Meaning of Expressions 
relative to Time. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “The Definition of Time Act.” 
58 V.¢. 2, 8.9. 


2. Where an expression of time occurs in any Act of this 
Legislature, whether heretofore or hereafter passed, or in any 
Rule of Court, bylaw, deed or other legal instrument, whether 
heretofore or hereafter enacted or executed, or whenever any 
hour or other period of time is stated either orally or in writ- 
ing, or whenever any question as to a period of time arises, 
the time referred to or intended shall, unless it is otherwise 
specifically stated, be held to be “standard time”; and as regards 
that part of the Province which hes east of the meridian 
of eighty-seven degrees west longitude, standard time shall be 
reckoned as five hours behind Greenwich time; and as regards 
that part of the Province which lies west of the said meridian, 
standard time shall be reckoned as six hours behind Greenwich 
time. “58-Y;, ¢..2, B14 59 V., 6218, sched. (45)2" 605, feala: 
Sched. A. (61), part. 


3%. Where the expression ‘“‘month” occurs or is stated as in 
the preceding section mentioned, it shall mean a calendar month 
unless it is otherwise specifically stated. - 60 V., c. 15, Sched. 
A. (61), part. 


4, The hours of the day may in any locality be numbered 
in one series up to 24 according to the “24-hour notation ” so 
called, and the numbers so used shall be equally valid with the 
numbers used in the division of the day into two series of 12 
hours, distinguished as “a.m.” and “p.m.” 58 V., ¢. 2,8. 2. 


MERCANTILE AMENDMENT ACT. 


MERCANTILE AMENDMENT ACT. 


R. 8S. 0. 1897, Cap. 145. 


An Act to amend the Mercantile Law. 


SHORT TITLE, s. 1. BILLS OF LADING : 
eo ioe Rights, under, transferable by en- 
Alene eee See dorsement, s. 5 (1, 2). 
Paying principal's debt to be) (Conclusive as against the signer,. 


entitled to securities, remedies, s. 5 (3). 
etc., of the creditor, ss. 2, 3. WAREHOUSE RECEIPTS, ETC., AS COL- 
Rights, inter'se, s. 4. LATERAL SECURITY, ss. 6-20. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “The Mercantile Amendment 
cee Vee Ori ocr,.c. 122; 8. 1 


2. Every person who, being surety for the debt or duty of 
another, or being liable with another for any debt or duty, 
pays the debt or performs the duty, shall be entitled to have 
assigned to him or a trustee for him, every judgment, specialty, 
or other security which is held by the creditor in respect of 
such debt or duty, whether such judgment, specialty or other 
security be or be not deemed at law to have been satisfied by 
the payment of the debt or the performance of the duty. 
R. 8S. O. 1887, ¢. 122, 8. 2. 


%. Such person shall be entitled to stand in the place of 
the creditor, and to use all the remedies, and, if need be, and on 
proper indemnity, to use the name of the creditor in any action 
or other proceeding in order to obtain from the principal 
debtor, or any co-surety, co-contractor or co-debtor, as the case 
may be, indemnification for the advances made and loss sus- 
tained by the person who has so paid such debt or performed 
such duty; and such payment or performance so made by such 
surety shall not be a defence to such action or other proceeding 
by him. R.S8. O. 1887, ¢. 122, s. 3. 
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What onlyone 4. No co-surety, co-contractor or co-debtor shall be entitled 

co-surety, etc., j 

may recover tO recover from any other co-surety, co-contractor or co-debtor, 

from another. by the means aforesaid, more than the just proportion to which, 
as between those parties themselves, such last mentioned person 


is justly liable. R.S. O. 1887, c. 122, 8, 4. 


BILLS OF LADING. 


Preamble. *. Whereas by the custom of merchants a bill of lading of 
goods being transferable by endorsement, the property in the 
goods may thereby pass to the endorsee, but nevertheless all 
rights in respect of the contract contained in the bill of lading 
continue in the original shipper or owner, and it is expedient 
that such rights should pass with the property; and whereas 
it frequently happens that the goods in respect of which bills 
of lading purport to be signed have not been laden on board, 
and it is proper that such bills of lading in the hands of a bona 
fide holder for value should not be questioned by the master or 
other person signing the same, on the ground of the goods not 
having been laden as aforesaid ; 


Therefore it is enacted as follows: 


Rights and 1. Every consignee of goods named in a bill of lading and 

liabilities of : : : : 

consigneesand every endorsee of a bill of lading to whom the property in the 

fills of lading, goods therein mentioned passes upon or by reason of such con- 

jmp, Sot te9 signiment)or endorsement, shall have transferred to, and vested 

tian in him all rights of action, and be subject to the same liabilities 

in respect of the goods as if the contract contained in the bill 
of lading had been made to himself. 

Certain rights = 2. Nothing in this section contained shall prejudice or affect 

and liabilities ; . . : . : 

not affected. any right of stoppage in transitu, or any right to claim freight 
against the original shipper or owner, or any liability of the 
consignee or endorsee, by reason or in consequence of his being 
such consignee or endorsee, or of his receipt of the goods by 


reason or in consequence of such consignment or endorsement. 


Bills of lading 3. Every bill of lading in the hands of a consignee or en- 

against signer. dorsee for valuable consideration representing goods to have 
been shipped on board a vessel or train shall be conclusive 
evidence of the shipment as against the master or other person 
signing the same, notwithstanding that the goods or some 
part thereof may not have been so shipped, unless the holder of 
the bill of lading has actual notice at the time of receiving the 
same that the goods had not in fact been laden on board, or 
unless the bill of lading has a stipulation to the contrary; but 
the master or other person so signing, may exonerate himself 
in respect to such misrepresentstion, by showing that it was 
caused without any default on his part, and wholly by the 
fraud of the shipper, or of the holder, or of some person under 
whom the holder claims. R. 8S. O. 1887, ¢ 122, s. 5. 


MERCANTILE AMENDMENT ACT. 


WAREHOUSE RECEIPTS, ETC., AS COLLATERAL SECURITY. 


6. The words “goods, wares and merchandise” when used in 
the following sections of this Act, shall, except where otherwise 
expressly provided in said sections, be held to comprise, in 
addition to the things usually understood thereby, timber, 
boards, deals, staves and other lumber. R.S. O. 1887, ¢. 122, 
s. 14. 


@. Any cove receipt, bill of lading, specification of timber or 
any receipt given by a cove-keeper, miller, or by the keeper 
of a warehouse, wharf, yard, harbour or other place, for cereal 
grains, goods, wares or merchandise laid up, stored or deposited, 
or to be laid up, stored or deposited in or on the cove, mill, 
warehouse, wharf, yard, harbour or other place in this Province, 
of which he is keeper, or any bill of lading or receipt given by 
a master of a vessel, or by a carrier for carrying cereal grains, 
goods, wares or merchandise shipped in such vessel or delivered 
to such carrier for carriage from any place whatever, to any 
part of this Province or through the same, or on the waters 
bordering thereon, or from the same to any other place what- 
ever, and whether such cereal grains are to be delivered upon 
such receipt wm specie or converted into flour, may, by endorse- 
ment thereon by the owner of, or person entitled to receive 
such cereal grains, goods, wares or merchandise, or his attorney 
or agent, be transferred to any private person as collateral 
security for any debt due to such private person, and being so 
endorsed shall vest in such private person from the date of the 
endorsement, all the right and title of the endorser to or in 
such cereal grains, goods, wares or merchandise, subject to the 
right of the endorser to have the same retransferred to him, if 
the debt is paid when due; and in the event of the non-pay- 
ment of the debt when due, such private person may sell the 
said cereal grains, goods, wares or merchandise and retain the 
proceeds or so much thereof as will be equal to the amount due 
to the private person upon the debt, with any interest or costs, 
returning the overplus, if any, to the endorser. R. 8S. O. 1887, 
Calle neo: 


8. Where a person engaged in the calling of cove-keeper, 
miller, or of keeper of any warehouse, wharf, yard, harbour or 
other place, master of a vessel or carrier, by whom a receipt or 
bill of lading may be given in such his capacity, as hereinbefore 
mentioned, for cereal grains, goods, wares or merchandise, is at 
the same time the owner of or entitled himself (otherwise than 
in his capacity of cove-keeper, miller, or of keeper of a ware- 
house, wharf, yard, harbour or other place, or of master of a 
vessel or carrier) to receive such cereal grains, goods, wares or 
merchandise, any such receipt or bill of lading, or any acknow- 
ledgment or certificate intended to answer the purpose of such 
receipt or bill of lading, given and endorsed by such person, 
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shall be as valid and effectual for the purposes of this Act, as if 
the person giving such receipt or bill of lading acknowledg- 
ment or certificate, and endorsing the same, were not one and 
the same person. R. 8. O. 1887, c. 122, 8. 16. 


%. No such cereal grains, and no such goods, wares or mer- 
chandise (other than timber, boards, deals, staves or other lum- | 
ber), shall be held in pledge by such private person for any 
period exceeding six months; and no transfer of such bill of lad- 
ing, specification of timber or receipt, shall be made under this 
Act to secure the payment of any debt, unless the debt is con- 
tracted at the same time with the endorsement of the bill of 
lading, specification of timber or receipt ; and further, no sale of 
any cereal grains or of goods, wares or merchandise (other than 
timber, boards, deals, staves or other lumber), shall take place 
under this Act until and unless ten days’ notice of the time and 
place of the sale has been given by registered letter transmitted 
through the post office, to the owner of such cereal grains or 
such goods, wares or merchandise other than as aforesaid prior 
to the sale thereof. R.S. O. 1887, c. 122, s. 17. 


10.—(1) No timber, boards, deals, staves or other lumber, 
shall be held in pledge by such private person, for any period 
exceeding twelve months; and no transfer of any such receipt 
or bill of lading shall be made under this Act to secure the 
payment of any debt, unless the debt is contracted at the same 
time with the endorsement of the receipt or bill of lading; and 
further, no sale of any timber, boards, deals, staves or other 
lumber, shall be made under this Act, until and unless thirty 
days’ notice of the time and place of such sale has been given, 
by registered letter transmitted through the post office, to the 
owner of the timber, boards, deals, staves, or other lumber prior 
to the sale thereof. 


(2) Every such sale shall be made by public auction, after 
notice thereof by advertisement, stating the time and place 
thereof, for at least eight days consecutively, in at least two 
daily newspapers published in or nearest to the place where 
such sale is to be made. 


(3) A daily newspaper shall be deemed to be published 
nearest to a place if no two other daily newspapers are pub- 
lished in or nearer to such place. 


(4) If in any place where any such sale by auction is to be 
made, there is not a newspaper published daily, but some news- 
paper or newspapers is or are published there less often than 
daily, then the advertisement shall also be published in every 
issue of such local newspaper, or of at least one of such local 
newspapers, during the time of its being published in daily 
newspapers. R.S. O. 1887, ¢. 122, s. 18. 


MERCANTILE AMENDMENT ACT. 


11. All advances made on the security of any such cove 
receipt, bill of lading, specification, receipt, acknowledgment or 
certificate as aforesaid, shall give and be held to give to the 
person making the advances, a claim for the repayment of such 
advances on the cereal grains, goods, wares or merchandise 
therein mentioned, prior to and by preference over the claim of 
any unpaid vendor, or other creditor, save and except claims 
for wages of labour performed in making and transporting 
such timber, boards, deals, staves or other lumber. R. S. O. 
TSGh. Cel 22, 8) 19. : 


1%. All transportation and warehouse receipts, accepted 
orders and certificates for crude petroleum, issued by any com- 
pany heretofore or which may, at any time hereafter, be incor- 
porated under competent authority, and authorized to carry 
on the business of warehousing, shall be transferable by 
endorsement, either special or in blank, and upon being endorsed 
in blank shall become transferable by delivery, and every such 
endorsement or transfer by delivery shall transfer all right of 
property and possession of the petroleum mentioned in any 
such transportation or warehouse receipt, accepted order or cer- 
tificate, to the endorsee or transferee thereof, subject to the 
terms and conditions of such transportation or warehouse 
receipt, accepted order or certificate, as fully and completely as 
if a sale of the petroleum mentioned therein had been made in 
the ordinary way; and on the delivery of any petroleum men- 
tioned in such document, by such company, in good faith, to a 
person in possession of such transportation or warehouse receipt, 
accepted order or certificate, endorsed or transferred as afore- 
said, the company shall be freed from all further lability in 
respect thereof, and the endorsee, or transferee or holder of 
every such transportation or warehouse receipt, accepted order 
or certificate, to whom the property in the petroleum mentioned 
therein passes by reason of such endorsement or delivery, shall 
have transferred to and vested in him all rights of action and 
be subject to the same liabilities in respect of such petroleum 
as if the contract contained in the transportation or warehouse 
receipt, accepted order or certificate had been made by the 
company with himself. R. 8, O. 1887, ¢. 122, s. 20. 
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WRITTEN PROMISES AND ACKNOW- 
LEDGMENTS. 
R. S. O. 1897, Cap. 146. 


An Act respecting Written Promises and Acknow- 
ledgments of Liability. 


WRITTEN ACKNOWLEDGMENT, ETC., RATIFICATION OF PROMISE MADE DUR- 


REQUIRED TO TAKE CASE OUT OF ING INFANCY, TO BE IN WRITING, 
STaTuTE oF LIMITATIONS IN s. 6. 
CERTAIN CASES, S. 1. REPRESENTATION AS TO CREDIT OR 
ACKNOWLEDGMENT, ETC., BY ONE OF CHARACTER, 8. 7. 
SEVERAL JOINT CONTRACTORS,S.2. | CONSIDERATION FOR A GUARANTY 
RECOVERY AGAINST JOINT CONTRACT- NEED NOT APPEAR IN WRITING, 
ORS, s. 3. 3,3. 
ENDORSEMENTS BY PAYEE ON A BILL|SEcTION 17 oF THE SvaTUTE OF 
OR NOTE, 8. 4. FRAUDS, EXTENDED TO GOODS TO 
SET OFF WITHIN STATUTES OF ie BE DELIVERED AT A FUTURE 
TATIONS, 8. 5. TIME, 8. 9. 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows 


Promise by I. No acknowledgment or promise by words only shall be 
words onlyr°* deemed sufficient. evidence of a new or continuing contract 
eee whereby to take out of the operation of the Act, passed in 


of the Statute England in the twenty-first year of the Reign of King James 
Hyactets the First, any case falling within the provisions of the said 


Act respecting actions. 


(a) Of account and upon the case other than such ac- 
counts as concern the trade of merchandise between 
merchant and merchant, their factors or servants; 


(b) On simple contract or of debt grounded upon any 
lending or contract without specialty and 


(c) Of debt for arrears of rent ; 


or to deprive any party of the benefit thereof, unless such 
acknowledgment or promise is made or contained by or in 
some writing signed by the party chargeable thereby, or by 
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his agent duly authorized to make such acknowledgment or 
promise. R. 8. O. 1887, c. 123, s. 1. 


%. Where there are two or more joint contractors, or execu- Case of two or 
tors or administrators of any contractor, no such joint con- Hereeoor 
tractor, executor. or administrator shall lose the benefit of the executors. 
said Act so as to be chargeable in respect or by reason only of 
any written acknowledgment or promise made and signed by 
any other or others of them, or by reason of any payment of 
any principal or interest made by any other or others of them 
Tee On188 7.6125 802: 


%. In actions commenced against two or more such joint con- Judgment | 
tractors, executors or administrators, if it appears at the trial ee De 
or otherwise that the plaintiff, though barred by the said Act 9neon more 
of King James the First or by this Act, as to one or more of notas toall. 
such joint contractors, or executors or administrators, is never- 
theless entitled to recover against any other or others of the 
defendants by virtue of a new acknowledgment, promise or 
payment as aforesaid, judgment shall be given for the plaintiff 
as to the defendant or defendants against whom he recovers, 
and for the other defendant or defendants against the plaintiff. 


R.8. O. 1887, c. 123, s. 3. 


4. No endorsement or memorandum of any payment, writ- Endorsement, 
ten or made upon any promissory note, bill of exchange, or ooeeae ak 
other writing, by or on behalf of the party to whom the pay- (isa Pee 
ment has been made, shall be deemed sufficient proof of the statute. 
payment, so as to take the case out of the operation of the 


said Act of King James. R.S. O. 1887, ¢ 123, s. 4. 


%. The said Act of King James and this Act, shall apply to Statute to ap- 
the case of any claim of the nature hereinbefore mentioned, >” °°?” 
alleged by way of set-off on the part of any defendant. 

R. 8. O. 1887, ¢. 123, 8. 5. 


6. No action shall be maintained whereby to charge any As to ratifica- 
: ion of promise 
person upon any promise made after full age to pay any debt made during 
contracted during infancy, or upon any ratification after ful] 2°"*8* 
age of any promise or simple contract made during infancy, 
unless the promise or ratification is made by some writing 
signed by the party to be charged therewith, or by his agent 
duly authorized to make the promise or ratification. R. 8. O. 
1887, ¢. 123, 8. 6. 


'%. No action shall be brought whereby to charge any person 4s torepresen- 
upon or by reason of any representation or assurance made or ie tie charse: 
given concerning or relating to the character, conduct, credit, te, credit ete., 
ability, trade or dealings of any other person, to the intent or party. 
purpose that such other person may obtain money, goods or 


credit thereupon unless the representation or assurance 1s 
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made in writing signed by the party to be charged therewith. 
Re peONbss7, 6.123 a: 


Consideration 8. No special promise made by any person to answer for 

for promese 3°. the debt, default or miscarriage of another person, being in 

poher nee uo’ writing and signed by the party to be charged therewith, or 
by some other person by him thereunto lawfully authorized, 
shall be deemed invalid to support an action, or other pro- 
ceeding to charge the person by whom the promise has been 
made, by reason only that the consideration for the promise 
does not appear in writing, or by necessary inference from a 
written document. R.S. O. 1887, ¢. 123, 8. 8. 


uals ae ge 9. Section 17 of the Act passed in England in the 29th 


ii,c. 3, extend year of the Reign of King Charles the Second, entitled, “An 
Pao conans Act for the Prevention of Frauds and Perjwries,” shall extend 
delivered ata to all contracts for the sale of goods of the value of $40 and 
' upwards, notwithstanding that the goods may be intended to 
be delivered at some future time, or may not at the time of 
the contract be actually made, procured or provided, or fit or 
ready for delivery, or although some act may be requisite for 
the making or completing thereof. or rendering the same fit 

for delivery. R. 8. 0. 1887, c. 123, 6. 9. 
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BooiGNMENTSY AND” PREBERPNCES: 


R. 8. O. 1897, Car. 147. 


An Act respecting Assignments and Preferences 


by Insolvent Persons. 


CONFESSIONS OF JUDGMENT, COGNO- 
VITS, ETC., IN FRAUD OF CREDIT- 
ORS TO BE VOID, S. l. 
ASSIGNMENTS, ETC., IN PREJUDICE OF 
CREDITORS TO BE VOID, 8. 2. 
RECOVERY OF PROCEEDS WHERE PRO- 
PERTY SOLD, 8. 10. 
ASSIGNMENTS FOR BENEFIT OF CREDI- 


MEETING OF CREDITORS, ss. 17, 
Voting, ss. 19, 20. 
PROOF OF CLAIM, 8. 21. 
CONTESTATION, Ss. 22, 23. 
ASSETS TO BE RETAINED IN PRo- 
VINCE, S. 24. 
ACCOUNTS AND STATEMENT, S. 25. 


TORS, Ss. 3-6. 
How claims are to rank, s. 7. 
Appointment and rights of as- 
signee, ss. 8-10. 
Assignments to take precedence 
of executions, s. 11. 
Amendment by Court, s. 12. 
Assignment to be registered and 
notice thereof published, ss. 
13-16. 


SET OFF, 8. 26. 

AFFIDAVITS, S. 27. 

DIVIDENDS AND DIVIDEND SHEET, 
ss. 28-30. 

ASSIGNEE’S REMUNERATION, ss. 31, 


INSPECTOR’S REMUNERATION, 8. 30. 
EXAMINATION OF ASSIGNOR, ETC., 
ss. 34-39. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. In case any person, being at the time in insolvent circum- 
stances, or unable to pay his debts in full, or knowing himself 
to be on the eve of insolvency, voluntarily or by collusion with 
a creditor or creditors, gives a confession of judgment, cognovit 
actionem or warrant of attorney to confess judgment with 
intent, in giving such confession, cognovit actionem or warrant 
of attorney to confess judgment, to defeat or delay his credit- 
ors wholly or in part or with intent thereby to give one or 
more of the creditors of any such person a preference over his 
other creditors, or over any one or more of such creditors, 
every such confession, cognovit actionem or warrant of attor- 
ney to confess judgment, shall be deemed and taken to be null 
and void as against the creditors of the party giving the same, 
and shall be invalid and ineffectual to support any judgment 
or writ of execution. R. S. O. 1887, ¢ 124, s. 1. 
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%#—(1) Subject to the provisions of section 3 of this Act, 
every gift, conveyance, assignment, or transfer, delivery over 
or payment of goods, chattels or effects, or of bills, bonds, notes 
or securities, or of shares, dividends, premiums or bonus in any 
bank, company or corporation, or of any other property, real or 
personal, made by a person at a time when he is in insolvent 
circumstances, or is unable to pay his debts in full, or knows 
that he is on the eve of insolvency with intent to defeat, 
hinder, delay or prejudice his creditors, or any one or more of 
them, shall as against the creditor or creditors injured, delayed 
or prejudiced be utterly void. 


(2) Subject to the provisions of section 3 aforesaid, every 
gift conveyance, assignment or transfer, delivery over or pay- 
ment of goods, chattels or effects, or of bills, bonds, notes, or 
securities, or of shares, dividends, premiums, or bonus in any 
bank, company or corporation, or of any other property, real 
or personal, made by a person at a time when he is in insolvent 
circumstances, or is unable to pay his debts in full, or knows 
that he is on the eve of insolvency, to or for a creditor with 
intent to give such creditor an unjust preference over his other 
creditors or over any one or more of them, shall, as against the 
creditor or creditors injured, delayed, prejudiced or postponed, 
be utterly void. 


(3) Subject to the provisions of section 3 aforesaid, if such 
transaction with or for a creditor has the effect of giving that 
creditor a preference over the other creditors of the debtor or 
over any one or more of them, it shall in and with respect to 
any action or proceeding which, within sixty days thereafter, 
is brought, had or taken to impeach or set aside such trans- 
action, be presumed prima facie to have been made with the 
intent aforesaid, and to be an unjust preference within the 
meaning hereof, whether the same be made voluntarily or 
under pressure. 


(4) Subject to the provisions of section 3 aforesaid, if such 
transaction with or for a creditor has the effect of giving that 
creditor a preference over the other creditors of the debtor or 
over any one or more of them, it shall, if the debtor within 
sixty days after the transaction makes an assignment for the 
benefit of his creditors, be presumed prima facie to have been 
made with the intent aforesaid, and to be an unjust preference 
within the meaning hereof, whether the same be made volun- 
tarily or under pressure. 54 V.,c¢. 20, 8. 1. 


(5) Where the word “creditor” occurs in the eighth and 
ninth lines of subsection 2 of this section, and in the second — 
and third lines of subsection 38, and in the second and third 
lines of subsection 4, such word shall be deemed to include any 
surety and the indorser of any promissory note or bill of 
exchange, who would upon payment by him of the debt, pro- 
missory note or bill of exchange, in respect of which such 
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suretyship was entered into or such endorsement was given 
become a creditor of the person giving the preference within 
the meaning of said subsections. This subsection shall not 
affect any action, suit or proceeding pending on the 14th day 
of April, 1892, but the same shall be adjudicated upon and 
determined as if this subsection had not been passed. 55 Vic., 
ek ie on lig 


%.—(1) Nothing in the preceding section shall apply to any 
assignment made to the sheriff of the county in which the 
debtor resides or carries on business, or with the consent of a 
majority of his creditors having claims of $100 and upwards 
computed according to the provisions of section 20, to another 
assignee resident with the Province of Ontario, for the purpose 
in each of the said cases of paying ratably and proportionately 
and without preference or priority all the creditors of the 
debtor their just debts; nor to any bona fide sale or payment 
made in the ordinary course of trade or calling to innocent 
purchasers or parties; nor to any payment of money to a 
creditor, nor to any bona fide conveyance, assignment, transfer 
or delivery over of any goods, securities or property of any 
kind, as above mentioned, which is made in consideration of 
any present actual bona fide payment in money, or by way of 
security for any present actual bona fide advance of money, or 
which is made in consideration of any present actual bona fide 
sale or delivery of goods or other property ; provided that the 
money paid, or the goods or other property sold or delivered 
bear a fair and reasonable relative value to the consideration 
therefor. 


(2) In case of a valid sale of goods, securities or property, 
and payment or transfer of the consideration or part thereof 
by the purchaser to a creditor of the vendor, under circum- 
stances which would render void such a payment or transfer 
by the debtor personally and directly, the payment or transfer, 
even though valid as respects the purchaser, shall be void as 
respects the creditor to whom the same is made. Rk. 8. O. 1887, 
ce. 124, s. 3 (1, 5). 


(3) Every assignment for the general benefit of creditors, 
which is not void under section 2 of this Act, but is not made 
to the sheriff, nor to any other person with the prescribed 


consent of creditors, shall be void as against a subsequent ab 


assignment which is in conformity with this Act, and shall be 
subject in other respects to the provisions of this Act until and 
unless a subsequent assignment is executed in accordance with 
this Act. 


(4) In case a payment has been made which is void under 
this Act, and any valuable security was given up in considera- 
tion of the payment, the creditor shall be entitled to have the 
security restored, or its value made good to him before, or as a 
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condition of, the return of the payment. R. S58. O. 1887, c. 124, 
So (a): 


(5) Nothing herein contained shall affect The Act respecting 
Wages, or shall prevent a debtor providing for payment of 
wages due by him in accordance with the provisions of the said 
Act. Nor shall anything herein contained affect any payment 
of money to a creditor, where such creditor by reason or on 
account of such payment, has lost or been deprived of, or has 
in good faith given up, any valid security which he held for 
the payment of the debt so paid, unless the value of the 
security is restored to the creditor. Nor to the substitution in 
good faith of one security for another security for the same 
debt so far as the debtor’s estate is not thereby lessened in 
value to the other creditors. Nor shall anything herein 
contained invalidate a security given to a creditor for a pre- 
existing debt where by reason or on account of the giving of 
the security, an advance in money is made to the debtor by 
the creditor, in the bona fide belief that the advance will 
enable the debtor to continue his trade or business, and to pay 
his debts in full. R.S. O. 1887, c. 124, s. 3 (4); 54 V.,c 20,5. 2. 


4. No person other than a permanent and bona fide resident 
of this Province shall have power to act as assignee under an 
assignment within the provisions of this Act made after the 
23rd day of March, 1889, nor shall any such assignee have 
power to appoint a deputy or to delegate his duties as assignee 
to any person who is not a permanent and bona fide resident 
of this Province; and no charge shall be made or recoverable 
against the assignor or his estate for any services or other 
expenses of any such assignee, deputy or delegate of any 
assignee who is not a permanent and bona fide resident of this 
Province as aforesaid. 52 V.,c. 21,8. 1. 


®. Every assignment made under this Act, for the general 
benefit of creditors shall be valid and sufficient if it is in the 
words following, that is to say—all my personal property 
which may be seized and sold under execution, and all m 
real estate, credits and effects—or if it is in words to the like 
effect ; and an assignment so expressed shall vest in the assignee 
all the real and personal estate, rights, property, credits and 
effects, whether vested or contingent belonging at the time of 
the assignment to the assignor, except such as are by law 
exempt from seizure, or sale under execution, subject, however, 
as regards lands, to the provisions of the registry law as to the 
registration of the assignment. R. 8. O. 1887, ¢. 124, 8. 4. 


[ds to the preferential lien of a landlord, see Cap. 170, sec. 
Q 


vo . 


6. Every assignment hereafter executed for the general 
benefit of creditors, whether the assignment is or is not 


ASSIGNMENTS AND PREFERENCES. 


expressed to be made under or in pursuance of this Act, and 
whether the debtor bas or has not included all his real and 
personal estate, shall vest the estate, whether real or personal, 
or partly real and partly personal, thereby assigned in the 
assignee therein named for the general benefit of creditors, and 
such assignment and the property thereby assigned shall be 
subject to all the provisions of this Act, and the provisions of 
this Act shall apply to the assignee named in such assignment. 
Boevi ued 8.0, 


%. If any assignor or assignors executing an assignment 
under this Act for the general benefit of his or their creditors, 
owes or owe, debts both individually and as a member of a co- 
partnership, or as a member of different co-partnerships, the 
claims shall rank first upon the estate by which the debts they 
represent were contracted, and shall only rank upon the other 
or others after all the creditors of such other estate or estates 
have been paid in full. R.S. O. 1887, ¢ 124, s. 5. 


8.—(1) A majority in number and value of the creditors who 
have proved claims to the amount of $100 or upwards, may at 
their discretion substitute for the sheriff, or for an assignee 
under an assignment to which subsection 3 of section 3 of this 
Act applies, a person residing in the county in which the 
debtor resided or carried on business at the time of the assign- 
ment. An assignee may be removed, and another substituted, 
or an additional assignee appointed by a Judge of the High 
Court, or of the County Court where the assignment is regis- 
tered. B.S. O. 1887, c. 124, s. 6 1); 53 V., c 34, .s. 1. 


(2) Where a new or additional assignee is appointed the 
estate shall forthwith vest without a conveyance or transfer, 
and he shall register an affidavit of his appointment in the 
office in which the original assignment was filed, such an affi- 
davit may also be registered under The Registry Act. The 
registration of the affidavit under The Registry Act shall have 
the same effect as the registration of a conveyance. R.S. O. 
1887, c. 124, s. 6 (2). 


%.—(1) Except as in this section is hereinafter provided, 
the assignee shall have the exclusive right of suing for the 
rescission of agreements, deeds and instruments or other trans- 
actions made or entered into in fraud of ereditors, or made or 
entered into in violation of this Act. 


(2) If at any time a creditor desires to cause any proceeding 
to be taken which, in his opinion, would be for the benefit of 
the estate, and the assignee under the authority of the creditors 
or inspectors, refuses or neglects to take such proceeding, after 
being duly required so to do, the creditor shall have the right 
to obtain an order of the Judge authorizing him to take the 
proceedings in the name of the assignee, but at his own expense 
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and risk, upon such terms and conditions as to indemnity to 
the assignee, as the Judge may prescribe, and thereupon any 
benefit derived from the proceedings shall, to the extent of his 
claim and full costs, belong exclusively to the creditor institut- 
ing the same for his benefit, but if, before such order is granted, 
the assignee shall signify to the Judge his readiness to institute 
the proceedings for the benefit of the creditors, the order shall 
prescribe the time within which he shall do so, and in that case 
the advantage derived from the proceeding, if instituted within 
such time, shall belong to the estate. R. 8. O, 1887, ¢. 124s. 7. 


10.—(1) In the case of a gift, conveyance, assignment or 
transfer of any property, real or personal, which in law is 
invalid against creditors, if the person to whom the gift, con- 
veyance, assignment or transfer was made shall have sold or 
disposed of, realized or collected the property or any part 
thereof, the money or other proceeds may be seized or recov- 
ered in any action by a person who would be entitled to seize 
and recover the property if it had remained in the possession 
or control of the debtor or of the person to whom the gift, con- 
veyance, transfer, delivery or payment was made, and such 
right to seize and recover shall belong, not only to an assignee 
for the general benefit of the creditors of the said debtor, but 
in case there is no such assignment, shall exist in favour of all 
creditors of such debtor. 58 V., c. 23,8. 1. 


(2) Where there has been no assignment for the benefit of 
creditors, and the proceeds are of a character to be seizable 
under execution, they may be seized under the execution of any 
creditor, and shall be distributable amongst the creditors under 
The Creditors’ Relief Act or otherwise. 58 V., ¢. 23, 8. 2. 


(3) Where there has been no assignment for the benefit of 
creditors, and whether the proceeds realized aforesaid are or 
are not of a character to be seized under execution, an action 
may be brought therefor by a creditor (whether an execution 
creditor or not), on behalf of himself and all other creditors, 
or such other proceedings may be taken as may be necessary 
to render the said proceeds available for the general benefit of 
the credisorss OGey Geos Si)5: 


(4) This section shall not apply as against innocent purchas- 
ers of the property. 58 V., c¢ 28, 8.4 


ii. An assignment for the general benefit of creditors under 
this Act shall take precedence of all attachments, of all judg- 
ments and of all executions not completely executed by pay- 
ment, subject to the lien, if any, of an execution creditor for 
his costs where there is but one execution in the sheriff's hands, 
or to the lien, if any, of the creditor for his costs who has the 
first execution in the sheriff's hands. R. 8. O. 1887, ¢. 124,8.9; 
BO V0. B18. 2. 


Ne eee ee 
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1%. No advantage shall be taken or gained by any creditor 
of any mistake, defect or imperfection in any assignment under 
this Act for the general benefit of creditors if the same can be 
amended or corrected, and any such mistake, defect or imper- 
fection shall be amended by any Judge of the High Court, or 
of the County Court aforesaid, on application of the assignee 
or of any creditor of the assignor, on such notice being given 
to other parties concerned as the Judge shall think reasonable, 
and the amendment, when made, shall have relation back to 
the date of the assignment, but so as not to prejudice the 
rights of innocent purchasers. R. 8S. O. 1887, c 124, s. 10; 
GOV G, 3-8. 3; 


13.—(1) No assignment made for the general benefit of 
creditors under this Act shall be within the operation of The 
Act respecting Mortgages and Sales of Personal Property ; but 
a notice of the assignment shall, as soon as conveniently may 
be, be published at least once in the Ontario Gazette and not 
less than twice in one newspaper at the least, having a general 
circulation in the county in which the property assigned is 
situate. 


(2) A counterpart or copy of every such assignment shall 
also within five days from the execution thereof be registered, 
(together with an affidavit of a witness thereto of the due 
execution of the assignment or of the due execution of the 
assignment of which the copy filed purports to be a copy), in 
the office of the clerk of the County Court of the county or 


_ union of counties where the assignor, if a resident in Ontario, 


resides at the time of the execution thereof, or if he is not a 
resident, then in the office of the clerk of the County Court of 
the county or union of counties where the personal property so 
assigned is or where the principal part thereof (in case the 
assignment includes property in more counties than one) is at 
the time of the execution of such assignment; and such clerks 
shall file all such instruments presented to them respectively 
for that purpose, and shall endorse thereon the time of receiv- 
ing the same in their respective offices, and the same shall be 
kept there for the inspection of all persons interested therein. 
The said clerks respectively shall number and enter such 
assignments, and be entitled to the same fees for services in the 
same manner as if such assignments had been registered under 
The Act respecting Mortgages and Sales of Personal Property 
Biss OMiss 7260124, 5.12 (1, 2,) 


(3) In the Districts of Muskoka, Parry Sound, Nipissing, 
Algoma, Manitoulin, Thunder Bay and Rainy River, and in 
any other district which may be hereafter formed, and in the 
Provisional County of Haliburton the counterpart or copy 
of the assignment shall be filed in the same office and within 
the same time respectively as by the law at the time of the 
assignment in force mortgages and bills of sale of personal 
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property are required to be filed in such districts, and pro- 
visional county respectively, and the clerk in whose office the 
same is filed shall perform the like duties and be entitled to 
be paid the like fees as clerks acting under the preceding sub- 
section.» 69. V.,-e. 3148. 4 


14—(1) If the said notice is not published in the regular 
number of the Ontario Gazette, and of such newspaper as afore- 
said, which shall respectively be issued first after five days from 
the execution of the assignment by the assignor, or if the 
assignment is not registered as aforesaid within five days from 
the execution thereof, the assignor shall be liable to a penalty 
of $25 for each and every day which shall pass after the issue 
of the number of the newspaper in which the notice should 
have appeared until the same shall have been published; and a 
like penalty for each and every day which shall pass after the 
expiration of five days from the execution of the assignment by 
the assignor until the same shall have been registered. 


(2) The assignee shall be subject to a like penalty for each 
and every day which shall pass after the expiration of five days 
from the delivery of the assignment to him, or of five days 
after his assent thereto. The burden of proving the time of 
such delivery or assent shall be upon the assignee. 


(3) Such penalties may be recovered summarily before a 
Judge of the High Court, or of the County Court of the county 
in which the assignment ought to be published or registered ; 
one-half of the penalty shall go to the party suing, and the 
other half for the benetit of the estate of the assignor. 


(4) In case of an assignment to the sheriff, he shall not be 
liable for any of the penalties imposed in this section, unless 
he has been paid or tendered the cost of advertising and regis- 
tering the assignment, nor shall he be compelled to act under 
the assignment until his costs in that behalf are paid or tendered 
to him, Ri. 8) Of 1887) e424) 603. 


15. In case the assignment is not registered, and notice 
thereof published, an application may be made by any one 
interested in the assignment to a Judge of the High Court, or 
of the County Court aforesaid, to compel the registration of the 
assignment and publication of such notice ; and the Judge shall 
make his order in that behalf, and with or without costs, or 
upon the payment of costs by such person as he may in his 
discretion direct to pay the same. R.S. O. 1887, c¢. 124, 5. 14. 


16. The omission to publish or register as aforesaid, or any: 
irregularity in the publication or registration, shall not invalli- 
date the assignment. R.S. O. 1887, ¢. 124, 8. 15. 


1%. It shall be the duty of the assignee immediately to 
inform himself, by reference to the debtor and his records of 
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account, of the names and residences of the debtor’s creditors, 
and within five days from the date of assignment to convene a 
meeting of the creditors for the appointment of inspectors and 
the giving of directions with reference to the disposal of the 
estate, by mailing prepaid and registered to every creditor 
known to him, a circular calling a meeting of creditors to be 
held in his office or some other convenient place to be named 
in the notices not later than twelve days after the mailing of 
such notice, and by advertisement in the Ontario Gazette ; and 
all other meetings to be held shall be called in like manner. 
R. 8. O. 1887, ¢. 124, s. 16. 


18.—(1) In case of a request in writing signed by a majority 
of the creditors having claims duly proved of $100 and up- 
wards, computed according to the provisions of section 20 of 
this Act, it shall be the duty of the assignee within two days 
after receiving such request, to call a meeting of the creditors 
at a time not later than twelve days after the assignee receives 
the request. In case of default the assignee shall be lable to a 
penalty of $25 for every day after the expiration of the time 
limited for the calling of the meeting until the meeting is 
called. 


(2) In case a sufficient number of creditors do not attend the 
meeting mentioned in section 17 of this Act, or fail to give 
directions with reference to the disposal of the estate, the Judge 
of the County Court may give all necessary directions in that 
Depalia, hoo. O. 188/, o 124s. 17 


19. At any meeting of creditors the creditors may vote in 
person, or by proxy authorized in writing, but no creditor 
whose vote is disputed shall be entitled to vote until he has 
filed with the assignee an affidavit in proof of his claim stating 
the amount and nature thereof. R.S. O. 1887, c 124, s. 18. 


20.—(1) Subject to the provisions of section 8, all questions 
discussed at meetings of creditors shall be decided by the 
majority of votes, and for such purpose the votes of creditors 
shall be calculated as follows : 


For every claim of or over $100,and not exceeding $200. .1 vote. 
"W " 200 Wy " 500. .2 votes. 
" " 500 v " 1,000 ..o votes. 
i" additional 1,000, or fraction thereof ....1 vote. 


(2) No person shall be entitled to vote on a claim acquired 
after the assignment unless the entire claim is acquired, but 
this shall not apply to persons acquiring notes, bills or other 
securities upon which they are liable. 


(3) In case of a tie the assignee, or if there are two assignees, 
then the assignee nominated for that purpose by creditors, or 
6 
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by the Judge, if none has been nominated by the creditors, 
shall have a casting vote. 


(4) Every creditor in his proof of claim shall state whether 
he holds any security for his claim or any part thereof; and if 
such security is on the estate of the debtor, or on the estate of 
a third party for whom such debtor is only secondarily liable, 
he shall put a specified value thereon and the assignee under 
the authority of the creditors may either consent to the right 
of the creditor to rank for the claim after deducting such valu- 
ation, or he may require from the creditor an assignment of 
the security at an advance of ten per cent. upon the specified 
value to be paid out of the estate as soon as the assignee has 
realized such security ; and in such case the difference between 
the value at which the security is retained and the amount of 
the gross claim of the creditor shall be the amount for which 
he shall rank and vote in respect of the estate. 


(5) Ifa creditor holds a claim based upon negotiable instru- 
ments upon which the debtor is only indirectly or secondarily 
liable, and which is not mature or exigible, such creditor shall 
be considered to hold security within the meaning of this 
section, and shall put a value on the liability of the party 
primarily hable thereon as being his security for the payment 
thereof; but after the maturity of such liability and its non- 
payment, he shall be entitled to amend and revalue his claim. 
R. 8. O. 1887, ¢. 124, s. 19. 


(6) In case a person claiming to be entitled to rank on the 
estate assigned holds security for his claim or any part thereof, 
of such a nature that he is required by this Act to value the 
same, and he fails to value such security, the Judge of the 
County Court of the county wherein the debtor at the time of 
making the assignment resided or carried on business, may, 
upon summary application by the assignee or by any other 
person interested in the debtor’s estate, of which application 
three days’ notice shall be given to such claimant, order that 
unless a specified value shall be placed on such security and 
notified in writing to the assignee within a time to be limited 
by the order, such claimant shall, in respect of the claim, or the 
part thereof for which the security is held, in case the security 
is held for part only of the claim, be wholly barred of any right 
to share in the proceeds of such estate ; and if a specified value 
is not placed on such security and notified in writing to the 
assignee according to the exigency of the said order, or within 
such further time as the said Judge may by subsequent order 
allow, the said claim, or the said part, as the case may be, shall 
be wholly barred as against such estate but without prejudice 
to the liability of the debtor therefor. 59 V.,c¢. 31,8. 3. 


@1.—(1) Every person claiming to be entitled to rank on the 
estate assigned shall furnish to the assignee particulars of his 
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claim proved by affidavit and such vouchers as the nature of 
the case admits of. 


(2) In case a person claiming to be entitled to rank on the 
estate assigned, does not within a reasonable time after receiv- 
ing notice of the assignment and of the name and address of 
the assignee, furnish to the assignee satisfactory proofs of his 
claim as provided by this and the preceding sections of this 
Act, the Judge of the County Court of the county wherein the 
debtor at the time of making the assignment resided or carried 
on business, may upon a summary application by the assignee 
or by any other person interested in the debtor’s estate (of 
which application at least three days’ notice shall be given to 
the person alleged to have made default in proving a claim as 
aforesaid), order that unless the claim be proved to the satis- 
faction of the Judge within a time to be limited by the order, 
the person so making default shall no longer be deemed a 
creditor of the estate assigned, and shall be wholly barred of 
any right to share in the proceeds thereof; and if the claim 
is not so proved within the time so limited, or within such 
further time as the said Judge may by subsequent order allow, 
the same shall be wholly barred, and the assignee shall be at 
liberty to distribute the proceeds of the estate as if no such 
claim existed, but without prejudice to the liability of the 
debtor therefor. 


(3) The preceding subsection is not intended to interfere 
with the protection afforded to assignees, by section 38 of The 
Trustee Act. 


(4) A person whose claim has not accrued due shall never- 
theless be entitled to prove under the assignment and vote at 
meetings of creditors, but in ascertaining the amount of any 
such claim a deduction for interest shall be made for the time 
which has to run until the claim becomes due. R.S. O. 1887, 
ce. 124, s. 20 (1-4). 


22.—(1) At any time after the assignee receives from any 
person claiming to be entitled to rank on the estate, proof of 
his claim, notice of contestation of the claim may be served by 
the assignee upon the claimant. Within thirty days after the 
receipt of the notice, or such further time as a Judge of the 
County Court of the county in which the assignment is regis- 
tered may on application allow, an action shall be brought by 
the claimant against the assignee to establish the claim, and a 
copy of the writ in the action or summons, in case the action is 
brought in a Division Court, shall be served on the assignee ; 
and in default of such action being brought and writ or sum- 
mons served within the time aforesaid, the claim to rank on the 
estate shall be forever barred. 


(2) The notice by the assignee shall contain the name and 
place of business of one of the solicitors of the Supreme Court 
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of Judicature for Ontario, upon whom service of the writ or 
summons may be made; and service upon such solicitor shall 
be deemed sufficient service of the writ. R. S. O. 1887, ¢. 124, 
s. 20 (5). 


2e—.(1) In case the assignee is satisfied with the proof 
adduced in support of a claim, but the debtor disputes the 
same, such debtor shall do so by notice in writing to the 
assignee, stating the grounds upon which he disputes the 
claim ; and such notice shall be given within ten days of such 
debtor's being notified in writing by the assignee that he is 
satisfied with the proof adduced as aforesaid, and not after- 
wards unless by special leave of the said Judge. 


(2) If upon receiving such notice of dispute the assignee 
does not deem it proper to require the claimant to bring an 
action to establish his claim, he shall notify the debtor in 
writing of this fact, and the debtor may thereupon, and within 
ten days of his receiving such notice, apply to the said Judge 
for an order requiring the assignee to serve a notice of contes- 
tation. The Judge shall only make such order if after notice 
to the assignee the Judge is of opinion that there are good 
grounds for contesting the claim. In case the debtor does not 
make an application as aforesaid, the decision of the assignee 
shall as against him be final and conclusive. 


(8) If upon the application the claimant consents in writing, 
the Judge may, in a summary manner, decide the question of 
the validity of the claim. 


(4) If an action is brought by the claimant against the assignee 
the debtor may intervene at the trial, either personally or by 
counsel, for the purpose of calling and examining or cross- 
examining witnesses. 59 V.,c¢. 31,8. 4. 


24.—(1) No property or assets of an estate assigned under 
the provisions of this Act shall be removed out of the Province 
without the order of the Judge of the County Court of the 
county in which the assignment is registered, and the proceeds 
of the sale of any such property or assets, and all moneys 
received on account of any estate shall be deposited by the 
assignee in one of the incorporated banks within this Province, 
and shall not be withdrawn or removed without the order of 
such Judge, except in payment of dividends and other charges 
incidental to the winding up of the estate. 


(2) Any assignee or other person acting in his stead or on 
his behalf violating the provisions of this section shall be liable 
to a penalty of $500, which may be recovered summarily 
before a Judge of the High Court or before the Judge of the 
County Court of the county in which the assignment is 
required to be registered; and one-half of the said penalty 
shall go to the person suing therefor, and the other half shall 
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belong to the said estate; but in default of payment of the 
said penalty and all costs which may be incurred in any action 
or proceeding for the recovery thereof, such assignee or other 
person may be imprisoned for any period not exceeding thirty 
days, and shall be disqualified from acting as assigee of any 
estate while such default continues. 52 V.,c. 21. s. 2. 


(3) This section shall not apply to any assignment executed 
before the 23rd day of March, 1889, or to any proceedings 
thereunder. 52 V.,.c. 21, 8. 3: 


20. Upon the expiration of one month from the first meeting 
of creditors, or as soon as may be after the expiration of such 
period, and afterwards from time to time at intervals of not 
more than three months, the assignee shall prepare, and keep 
constantly accessible to the creditors, accounts and statements 
of his doings as such assignee, and of the position of the estate. 
R. 8. O. 1887, ¢. 124, 8. 21. 


26. The law of set-off shall apply to all claims made against 
the estate and also to all actions instituted by the assignee for 
the recovery of debts due to the assignor, in the same manner 
and to the same extent as if the assignor were plaintiff or 
defendant, as the case may be, except in so far as any claim for 
set-off shall be affected by the provisions respecting frauds or 
fraudulent preferences of this or any other Act. R.S. O. 1887, 
¢. 124, s, 23. 


2%. Any affidavit authorized, or required, under this Act 
may be sworn before any person authorized to administer 
affidavits in the High Court, or before a Justice of the Peace, 
or, if sworn out of Ontario, before a Notary Public. R.S. O. 
1887, c. 124, s. 24. 


28. As large a dividend as can with safety be paid, shall be 
paid by every assignee under this Act within twelve months 
from the date of any assignment made thereunder, and earlier 
if required by the inspectors; and thereafter a further dividend 
shall be paid every six months, and more frequently if required 
by the inspectors until the estate is wound up and disposed of. 
DON Ca 5h.8 5. 


29. So soon as a dividend sheet is prepared, notice thereof 
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shall be given by letter posted to each creditor, inclosing an sheet 


abstract of receipts and disbursements, showing what interest 
has been received by the assignee, for moneys in his hands, 
together with a copy of the dividend sheet, noting thereon the 
claims objected to, and stating whether any reservation has or 
has not been made therefor; and after the expiry of eight days 
from the day of mailing such notice, abstract and dividend sheet 
as aforesaid, dividends on all claims not objected to within 
that period shall be paid. R.S. O. 1887, ¢. 124, s. 22. 


sneet. 


70 STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 


aime | 30.—(1) The assignee may, if he deems it advisable so to 

ys and . 3 

determining do, take the proceedings authorized by section 32 of The 

cried be Roy. Creditors’ Relief Act to be taken by a sheriff, and in that case 

Stat.c.78. sections 32 and 33 of the said Act shall apply to proceedings 
for the distribution of moneys and determination of claims 
arising under an assignment made under this Act, with the 
substitution of “assignee” for “sheriff” where it occurs in 
said section 32; and the substitution of “according to law” 
for “as directed by this Act,’ where these words occur in said 
section 32; but this section shall not be construed to relieve 
the assignee from mailing to each creditor the abstract and 
other information required by section 29 of this Act to be sent 
to ereditors, so far as the same is not contained in the list sent 
by him under section 32 aforesaid. 


(2) The Judge of the County Court of the county wherein 
the debtor at the time of the assignment resided or carried on 
business shall be the Judge to whom applications under this 
section shall be made. 59 V.,¢ 31, s. 6. 


Sombetion oi. The assignee shall receive such remuneration as shall 
’ be voted to him by the creditors at any meeting called for the 
purpose after the first dividend sheet has been prepared, or by 
the inspectors, in case of the creditors failing to provide there- 
for, subject to the review of the County Court of the county in 
which the assignment is registered or the Judge thereof, if 
complained of by the assignee or any of the creditors. R. 8S. O. 

1887, c. 124, s. 11 (1). 


Where remun- %%- In case the remuneration of the assignee has not been 
en not, fixed under the preceding subsection before the final dividend, 
Seas the assignee may insert in the final dividend sheet, and retain 
; as his remuneration, a sum not exceeding five per cent. of the 
cash receipts, subject to review by the Court or Judge as here- 
inbefore provided; but no application by the assignee to 
review the said allowance shall be entertained, unless the 
question of his remuneration, previous to the preparation of 
the final dividend sheet has been brought before a meeting of 

creditors competent to decide the same. 59 V., ¢. 31,8. 8. 


Remuneration 3%. No assignee shall make any payment or allowance to 

of inspectors. an inspector beyond his actual and necessary travelling 
expenses in and about his duties as inspector, except under the 
authority of a resolution of the creditors passed at a meeting 
regularly called, fixing the amount thereof, and in the notice 
calling the meeting the fixing of the remuneration of the 
inspectors shall be specially mentioned as one of the subjects to 
be brought before the meeting. No inspector shall be allowed 
more than four dollars a day besides actual travelling expenses, 
but may be allowed less. 59 V., ¢. 31,8. 7. 
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34. Where there has been an assignment for the benefit of Examination 
creditors the assignee, or assignees, upon resolution passed by employees. 
a majority vote of the creditors present or represented at a 
meeting of the creditors of the assignor regularly called, or 
upon the written request or resolution of the majority of the 
inspectors of the estate, may without an order examine the 
assignor or any person who is or has been an agent, clerk, 
servant, officer or employee of any kind of the assignor, upon 
oath before a master or local master or a special examiner of 
the Supreme Court of Judicature, or before a local registrar 
or deputy clerk of the crown of the High Court, or before the 
Judge of the County Court of the county within which such 
assignor resides, or before any official referee, or may by the 
order of the Court or a Judge examine the assignor on oath 
before any other person to be specially named in such order, 
touching the estate and effects of the assignor, and as to the 
property and means he had when the earliest of the debts or 
liabilities of the assignor existing at the date of the assignment 
was incurred, and as to the property and means he still has of 
discharging his debts and liabilities, and as to the disposal he 
has made of any property since contracting such debt or 
incurring such liability and as to any and what debts are 
owing to him. 58 V.,c¢. 23,s.6; 59 V.,¢. 31, s. 9. 


35. The rules and procedure from time to time in force in Procedure | 
the High Court of Justice for the examination of judgment nation of an 
debtors shall, as far as may be, apply to an examination under **'8"™ 
this Act of an assignor in all respects as if the assignor were a 


judgment debtor. 58 V.,¢. 23, s. 11. 


36. In case such assignor does not attend as required by Whenas 
the said appointment, or appointment and order, as the case not attend or 
may be, and does not allege a sufficient excuse for not attend- aoa eet 
ing, or if attending, refuses to disclose his property or his “ons. 
transactions respecting the same, or does not make satisfactory 
answers respecting the same, or if it appears from such exam- 
ination that such assignor has concealed or made away with 
his property in order to defeat or defraud his creditors or any 
of them, the Court or Judge may order the assignor to be com- 
mitted to the common gaol of the county in which he resides, 


for any term not exceeding twelve months. 58 V., ¢. 23, s. 10. 


$%.—(1) Any person liable to be examined under section 34 Service of ap- 
may be served with an appointment signed by the Judge or Pen eee 
officer, or a copy thereof, and where the examination is to take 
place under an order, also with a copy of the order; such 
service to be made at least 48 hours before the time appointed 
for the examination; and the person to be examined is to be 
paid the same fees as a witness. 58 V.,c. 23,8. 8. 


(2) The examination shall be conducted in the same manner Conduct of ex- 
as in the case of an oral examination of an opposite party. 
Deve C. 2k Sed. 
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28. Any person liable to be examined under section 34 may 
be compelled to attend and testify and to produce books and 
documents, in the same manner and subject to the same rules 
of examination, and the same consequences of neglecting to 
attend or refusing to disclose the matters in respect of which 
he may be examined, as in the case of a witness in an action 
in the High Court of Justice. 58 V., ¢ 23, s. 7. 


9.—(1) In case any person has or is believed or suspected 
to have in his possession or power any book, document, or 
paper of any kind relating in whole or in part to the debtor, 
his dealings or property, such person may, upon resolution 
passed by a majority vote of the creditors present or repre- 
sented at a regularly called meeting of the creditors of the 
assignor exclusive of such person (if he is a creditor) or upon 
the written request or resolution of the majority of the inspec- 
tors of the estate, be required by the assignee to produce such 
statement or statements for the information of such assignee. 


(2) In case such person fails to produce the said book, docu- 
ment or other paper within four days of his being served with 
a copy of the said resolution and a request of the assignee in 
that behalf, or in case the assignee or the majority of the 
inspectors 1s or are not satisfied that full production has been 
made, the assignee may without an order examine the said 
person before any of the officers mentioned in section 34 of 
this Act touching any book, document or other paper which he 
is supposed to have received. 


(3) Any such person may be compelled to attend and testify, 
and to produce upon his examination any book, document or 
other paper which under this section he is lable to produce in 
the same manner and subject to the same rules of examination 
and the same consequences of neglecting to attend or refusing 
to disclose the matters in respect of which he may be examined 
as in the case of a witness in an action in the High Court of 
Justice. 59 V.,¢. 31,8. 10. 
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Cr Ala las MOREL AGE Ss atulNn D) 
DRE Sia@ hexor ler: 


R. 8. O. 1897, Cap. 148. 


An Act respecting Mortgages and Sales of Personal 


Property. 


SHort Tiriez, s. 1. 
CHATTEL MORTGAGES WHERE POSSES- 
SION OF GOODS UNCHANGED : 
Affidavits as to indebtedness, ss. 
2. 
To be registered or void as against 
creditors, ss. 2, 5. 
To operate from executions, s. 4. 
SALES OF GOODS WHERE POSSESSION 
UNCHANGED : 
To be registered or void as against 
creditors, s. 6. 
MoRTGAGES OF GOODS TO SECURE 
ADVANCES OR SURETIES, Ss. 7, 8. 
AUTHORITY TO BE FILED, s. 9. 
AFFIDAVIT OF BONA FIDES MAY BE 
MADE BY ONE OR TWO OR MORE 
MORTGAGEES, etc., s. 10. 
CONTRACTS TO GIVE MORTGAGES OR 
MAKE SALES, ss. 11-14. 
PLACE OF REGISTRATION, ss. 15, 16. 
WHEN MORTGAGED GOODS REMOVED 
TO ANOTHER COUNTY OR DIS- 
TRICT, 8.-17. 
RENEWAL OF MORTGAGES, ss. 18-23. 


CERTIFICATE OF CLERK TO BE EVI- 
DENCE OF REGISTRATION, 8. 24. 

DISCHARGE OF MORTGAGES, ss. 25-28. 

FrEss, s. 29. 

MISCELLANEOUS : 

Registration where time expires 
on a day on which offices are 
closed, s. 30. 

Authority to take or renew mort- 
gages may be general, s. 31. 

Description in instruments, s. 32. 

Affidavits, s. 33. 

Act not to apply to vessels, s. 34. 

Where new county formed, s. 35. 

Inspection of books, s. 36. 

Act to extend to goods not ready 
for delivery, s. 37. 

‘* Creditor,” meaning of, s. 38. 

‘¢ Actual and continued change of 
possession,” meaning of, s. 39. 

Taking possession not to validate, 
s. 40. 

AGREEMENTS WHERE POSSESSION PAS- 
SES WITHOUT OWNERSHIP, s. 41. 
STATISTICAL RETURNS, 8s. 42. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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1. This Act may be cited as “ The Bills of Sale and Chattel Short title. 


Mortgage Act.” 


‘iy (le cet cans Vette 


EFFECT OF REGISTERING OR OMITTING TO REGISTER. 


2. Every mortgage, or conveyance intended to operate as 
mortgage of goods and chattels, in Ontario, which is 


not accom- 


panied by an immediate delivery and an actual and continued 


\ 


gq, Mortgages of 


goods not at- 
tended with 
change of pos- 
session, to be 
registered. 
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change of possession of the things mortgaged, or a true copy 
thereof, shall, within five days from the execution thereof, 
except as hereinafter otherwise provided, be registered as here- 
inafter provided, together with the affidavit of an attesting 
witness thereto, of the due execution of such mortgage or con- 
veyance, or of the due execution of the mortgage or conveyance 
of which the copy filed purports to be a copy, which affidavit 
shall also contain the date of the execution of the mortgage, 
and also with the affidavit of the mortgagee or of one of several 
mortgagees, or of the agent of the mortgagee or mortgagees, if 
such agent is aware of all the circumstances connected there- 
with and is properly authorized in writing to take such mort- 
gage, in which case the affidavit of the agent shall state that 
he is aware of all the circumstances connected therewith, and a 
copy of such authority or the authority itself shall be regis- 
tered therewith. 57 V.,c. 87,8. 2. 


&. Such last mentioned affidavit, whether of the mortgagee 
or his agent, or one of several mortgagees or the agent of the 
mortgagee or mortgagees shall state in addition to what is re- 
quired by section 2 of this Act that the mortgagor therein 
named is justly and truly indebted to the mortgagee in the 
sum mentioned in the mortgage, that the mortgage was exe- 
cuted in good faith and for the express purpose of securing the 
payment of money justly due or accruing due and not for the 
purpose of protecting the goods and chattels mentioned therein 
against the creditors of the mortgagor, or of preventing the 
creditors of such mortgagor from obtaining payment of any 
claim against him. 57 V., ¢. 37,8. 3. 


4, Every such mortgage or conveyance shall operate and 
take effect upon, from and after the day and time of the execu- 
tion thereof. 57 V., c. 37, 3:4 


%. In case such mortgage and conveyance and affidavits are 
not registered as by this Act provided, the mortgage or con- 
veyance shall be absolutely null and void as against creditors 
of the mortgagor, and against subsequent purchasers or mort- 
gagees in good faith for valuable consideration. 57 V.,¢. 37,5. 5. 


6. Every sale of goods and chattels, not accompanied by an 
immediate delivery and followed by an actual and continued 
change of possession of the goods and chattels sold, shall be in 
writing, and such writing shall be a conveyance under the pro- 
visions of this Act, and shall be accompanied by an affidavit 
of an attesting witness thereto of the due execution thereof, 
and an affidavit of the bargainee, or his agent Gf such agent is 
aware of all the circumstances connected therewith), duly 
authorized in writing to take the conveyance (a copy of which 
authority or the authority itself shall be attached to and filed 
with the conveyance) that the sale is bona fide and for good 
consideration, as set forth in the said conveyance, and not for 
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the purpose of holding or enabling the bargainee to hold the 
goods mentioned therein against the creditors of the bargainor, 
and the conveyance and affidavits shall be registered, as by 
this Act provided, within five days from the executing thereof, 
otherwise the sale shall be absolutely void as against the credi- 
tors of the bargainor and as against subsequent purchasers or 
mortgagees in good faith. 57 V., ¢. 387, s. 6. 


7%. In case of an agreement in writing for future advances 
for the purpose of enabling the borrower to enter into and 
carry on business with such advances, the time of repayment 
_ thereof not being longer than one year from the making of the 
agreement, and in case of a mortgage of goods and chattels for 
securing the mortgagee repayment of such advances, the time 
of repayment thereof not being longer than one year from the 
making of the agreement, and in case the mortgage is executed 
in good faith, and sets forth fully by recital or otherwise, the 
terms, nature and effect of the agreement, and in case the mort- 
gage is accompanied by the affidavit of an attesting witness 
thereto of the due execution thereof, and by the affidavit of 
the mortgagee, or in case the agreement has been entered into 
and the mortgage taken by an agent duly authorized in writ- 
ing to make such agreement and to take such mortgage and if 
the agent is aware of the circumstances connected therewith, 
then, if accompanied by the affidavit of such agent, such afh- 
davit, whether of the mortgagee or his agent, stating that the 
mortgage truly sets forth the agreement entered into between 
the parties thereto and truly states the extent of the lability 
intended to be created by the agreement and covered by such 
mortgage, and that the mortgage is executed in good faith, and 
for the express purpose of securing the mortgagee repayment 
of his advances, and not for the purpose of securing the goods 
and chattels mentioned therein against the creditors of the 
mortgagor, nor to prevent such creditors from recovering any 
claims which they may have against the mortgagor, and in case 
the mortgage is registered as by this Act provided, the same 
shall be as valid and binding as mortgages mentioned in the 
preceding sections of this Act. 57 V., c. 87, s. 7. 


8. In case of a mortgage of goods and chattels for securing 
the mortgagee against the indorsement of any bills or promis- 
sory notes or any other liability by him incurred for the mort- 
gagor, not extending for a longer period than one year from the 
date of such mortgage and in case the mortgage is executed 
in good faith, and sets forth fully by recital or otherwise, the 
terms, nature and effect of the agreement, and the amount of 
hability intended to be created, and in case such mortgage is 
accompanied by the affidavit of the attesting witness thereto of 
the due execution thereof, and by the affidavit of the mort- 
gagee, or in case the mortgage has been taken by an agent duly 
authorized in writing to take such mortgage and if the agent 
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is aware of the circumstances connected therewith, then, if 
accompanied by the affidavit of such agent, such affidavit, 
whether of the mortgagee or his agent, stating that the mort- 
gage truly states the extent of the lability intended to be 
created and covered by such mortgage, and that such mortgage 
is executed in good faith and for the express purpose of secur- 
ing the mortgagee against the payment of the amount of his 
liability for the mortgagor, as the case may be, and not for the 
purpose of securing the goods and chattels mentioned therein 
against the creditors of the mortgagor, nor to prevent such 
creditors from recovering any claims which they may have 
against such mortgagor, and in case such mortgage is registered 
as by this Act provided, the same shall be as valid and binding 
as mortgages mentioned in the preceding sections of this Act, 
Day SC Teck Ss 


9. The authority in writing referred to in the two next pre- 
ceding sections, or a copy of such authority shall be attached 
to and filed with the mortgage. 57 V., c. 37,8. 9. 


10. The affidavit of bona sides required by sections 6, 7 and 
8 may be made by one of two or more bargainees or mortga- 
gees and if made by an agent as herein provided the same shall 
state that he is aware of all the circumstances connected with 
the sale or mortgage, as the case may be. 57 Vic., c. 37,8. 10. 


CONTRACTS TO GIVE MORTGAGES, ETC. 


ii. Every covenant, promise or agreement entered into on or 
after the 7th day of April, 1896, to make, execute or give a 
mortgage or conveyance intended to operate as a mortgage of 
goods and chattels in whatever words the same may be ex- 
pressed shall be deemed to be a mortgage or conveyance within 
the meaning of this Act, and unless accompanied by an immediate 
delivery and an actual and continued change of possession of 
the goods and chattels mortgaged, the same or a true copy 
thereof together with affidavits of execution and bona fides 
shall be registered within the time and in the manner hereby 
prescribed in respect of bills of sale and mortgages, otherwise 
such covenant, promise or agreement shall be absolutely null 
and void as against creditors of the mortgagor and against 
subsequent purchasers or mortgagees in good faith for valuable 
consideration. 59 V.,c¢. 34,8. 1. 


12. Every covenant, promise or agreement to make a sale 
of goods and chattels, in whatever words the same may be 
expressed, shall be deemed to be a sale of goods and chattels 
within the meaning of this Act, and unless acecompanied by an 
immediate delivery, and followed by an actual and continued 
change of possession of the said goods and chattels shall be in 
writing’ and such writing accompanied by affidavits of execu- 
tion and bona fides shall be registered within the time and in 
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the manner prescribed as respects bills of sale by this Act, 
otherwise the said covenant, promise or agreement shall be 
absolutely void as against the creditors of the bargainor and as 
against subsequent purchasers or mortgagees in good faith. 
BINS Gro4c8. 2 


13. In the case of covenants, promises or agreements made 
before the 7th day of April, 1896, the provisions of this Act 
with regard to registration may be deemed to be comphed with 
if such registration was effected within three calendar months 
after the said date and subject thereto this Act shall extend and 
apply to every such covenant, promise and agreement made 
before as well as after the said date. 59 V.,c 34,8. 3. 


14. Every verbal agreement to the effect mentioned in the 
three next preceding sections and not reduced to writing shall 
be absolutely null and void to all intents and purposes what- 
ever, aS against creditors or subsequent purchasers or mortgagees 
mentioned in such sections. 59 V., ¢ 34,8. 4. 


PLACE OF REGISTRATION. 


{5.—(1) The instruments mentioned in the preceding sections 
shall in counties be registered in the office of the Clerk of the 
County Court of the county or union of counties where the 
property so mortgaged or sold is at the time of the execution 
of such instrument; and every such Clerk shall file all such 
instruments presented to him for that purpose, and shall indorse 
thereon the time of receiving the same in his office. 57 V.,¢. 
of, Soy 


(2) Where the goods and chattels mortgaged or sold are situ- 


ate within the Districts of Algoma, Thunder Bay or Nipissing, 
the said instruments shall be filed within ten days from the 
execution thereof in the office of the District Court Clerk in 
the district in which the goods are situate. 


(3) Where the goods or chattels mortgaged or sold are situ- 
ate within the Districts of Parry Sound, Muskoka or Rainy 
River, the said instruments shall be filed within ten days from 
the execution thereof in the office of the Clerk of the First 
Division Court of the district in which the goods are situate. 

(4) Where the goods and chattels mortgaged or sold are situ- 
ate within the Provisional County of Haliburton, the sai 
instruments shall be filed within seven days from the execution 
thereof in the office of the Clerk of the First Division Court of 
the said provisional county. 59 V., ¢. 32,8. 1. 


(5) Where the goods and chattels mortgaged or sold are situ- 
ate within the District of Manitoulin, the said instruments shall 
be filed within ten days from the execution thereof in the office 
of the Deputy Clerk for Manitoulin. 
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(6) Any bill of sale or chattel mortgage filed with the said 


Deputy Clerk Deputy Clerk for Manitoulin prior to the 4th day of May, 1891, 


prior to 4th 
May, 1891. 


Proceedings 


pending on 4th 


May, 1891, not 


affected. 


Meaning of 


** Clerk of the 


County 
Court.” 


Manner of 
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are removed. 
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amount d 


to 


shall be as valid as if the same had been filed with the Clerk 
of the County Court. 


(7) Nothing in the two next preceding subsections contained 
shall be construed to affect any action or other proceeding 
pending on the 4th day of May, 1891, in which the validity of 
any instrument required to be filed under chapter 125 of the 
Revised Statutes of Ontario, 1887, and amending Acts is called 
in question by reason of the place of filing such instrument. 
SV COode Solo. 


(8) “Clerk of the County Court” or “Clerk” when used in 
this Act shall unless where inconsistent with the context, 
include the officers mentioned in this section. 60 V., c. 3,8. 3. 


16. The said Clerks respectively shall number every such 
instrument or copy filed in their offices, and shall enter in alpha- 
betical order in books to be provided by them, the names of all 
the parties to such instruments, with the numbers indorsed 
thereon opposite to each name, and such entry shall be repeated 
alphabetically under the name of every party thereto. 57 V., 
UY Bain bs 


iZ. In the event of the permanent removal of goods and 
chattels mortgaged as aforesaid from the county or union of 
counties or territorial district in which the goods and chattels 
were at the time of the execution of the mortgage, to another 
county or union of counties or territorial district, or to the said 
provisional county of Haliburton, or from the said provisional 
county to another county or union of counties or territorial’ 
district, before the payment and discharge of the mortgage, a 
certified copy of the mortgage, under the hand of the Clerk in 
whose office it was first registered, and under the seal of the 
Court, and of the affidavits and documents and instruments 
relating thereto filed in such office, shall be filed with the Clerk 
of the County Court of the county or union of counties to 
which the goods and chattels are removed, or in the proper 
office as mentioned in section 15, in case such goods and chattels 
are removed to a territorial district or to the said provisional 
county, within two months from such removal, otherwise the 
said goods and chattels shall be liable to seizure and sale under 
execution, and in such case the mortgage shall be null and void 
as against creditors of the mortgagor and against subsequent 
purchasers and mortgagees in good faith for valuable consid- 
eration, as if never executed. 57 V.,¢. 37, 8. 18; 60 V.,¢.3,8.3. 


RENEWAL OF MORTGAGES. 


18. Subject to the provisions hereinafter contained as to 


ue . 
be filed yearly, Mortgages to companies, every mortgage, or copy thereof, filed 
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in pursuance of this Act shall cease to be valid, as against the 
creditors of the persons making the same and against subse- 
quent purchasers and mortgagees in good faith for valuable 
consideration, after the expiration of one year from the day of 
the filing thereof, unless within thirty days next preceding 
the expiration of the said term of one year, a statement ex- 
hibiting the interest of the mortgagee, his executors, admin- 
istrators or other assigns in the property claimed by virtue 
thereof, and shewing the amount still due for principal and 
interest thereon, and shewing all payments made on account 
thereof, is filed in the office of the Clerk of the County Court 
of the county or union of counties wherein the goods and 
chattels are then situate, with an affidavit of the mortgagee, or 
one of several mortgagees, or of the assignee or one of several 
assignees, or of the agent of the mortgagee or assignee, or 
mortgagees or assignees (as the case may be), duly authorized 
in writing, for that purpose (a copy of which authority or the 
authority itself shall be filed therewith), that the statement is 
true, and that the mortgage has not been kept on foot for any 
fraudulent purpose. 57 V., ¢. 37,8. 14. 


19. The statement and affidavit mentioned in the next pre- 
ceding section may be in the form given in the Schedule B to 
this Act, or to the like effect: Provided, that if any bona fide 
error or mistake shall be made in the said statement, either 
by the omission to give any credit or credits or by any mis- 
calculation in the computation of interest or otherwise, the said 
statement and the mortgage therein referred to shall not be 
invalidated, provided that the mortgagee, his executors, admin- 
istrators or other assigns shall, within two weeks after the 
discovery of any such error or mistake, file an amended state- 
ment and affidavit in the form given in Schedule B or to the 
like effect, and referring to the former statement and clearly 
pointing out the error or mistake therein and correcting the 
same ; but if, prior to the filing of such amended statement and 
affidavit, any creditor or purchaser or mortgagee in good faith 
for valuable consideration shall have made any bona fide 
advance of money or given any valuable consideration to the 
mortgagor, or shall have incurred any costs in proceedings 
taken on the faith of the amount due on any mortgage being 
as stated in the renewal statement and affidavit filed, then the 
said mortgage as to the amount so advanced or the valuable 
consideration given or costs incurred as aforesaid by such 
creditor, purchaser or mortgagee, shall, as against such creditor, 
purchaser or mortgagee, stand good only for the amount men- 
tioned in the renewal statement and affidavit first filed. 57 V., 
rears ¥ (ets oad 6 af 


20. The statement and affidavit shall be deemed one instru- 
ment, and be filed and entered in like manner as the instru- 
ments in this Act mentioned are, by section 16, required to be 
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filed and entered, and the like fees shall be payable for filing 
and entering the same as are now payable for filing and enter- 
ing such instruments. 57 V., ¢. 37, s. 16. 


21. Another statement in accordance with the provisions of 
section 18 of this Act, duly verified as required by that section, 
shall be filed in the office of the Clerk of the County Court of 
the county wherein the goods and chattels described in the 
mortgage are then situate, within thirty days next preceding the 
expiration of the term of one year from the day of the filing of 
the statement required by the said section 18, or such mortgage, 
or copy thereof, shall cease to be valid as against the creditors 
of the persons making the same, and as against purchasers and 
mortgagees in good faith for valuable consideration, and so on 
from year to year, that is to say, another statement as afore- 
said, duly verified, shall be filed within thirty days next pre- 
ceding the expiration of one year from the day of the filing of 
the former statement, or such mortgage or copy thereof shall 
cease to be valid as aforesaid. 57 V., ¢. 37, s. 17. 


2%. The affidavit required by section 18 may be made by 
any next of kin, executor or adminstrator of any deceased 
mortgagee, or by any assignee claiming by or through any mort- 
gagee, or any next of kin, executor or administrator of any such 
assignee; but if the affidavit is made by any assignee, next of 
kin, executor or administrator of any such assignee, the assign- 
ment or the several assignments through which the assignee 
claims shall be filed in the proper office of the county in which 
the goods are, at or before the time of such refiling by the 
assignee, next of kin, executor or administrator of the assignee ; 
Provided that an assignment for the benefit of creditors under 
chapter 147 of the Revised Statutes of Ontario, 1897, or any 
other Act of the Province of Ontario or the Dominion of 
Canada relating to assignments for the benefit of creditors or 
to insolvency or bankruptcy, need not be filed as aforesaid, 
provided such assignment be referred to in such statement, and 
notice thereof (when required), shall have been given in manner 
required by law. 57 V., ¢. 37, 8. 18. 


MORTGAGES TO SECURE BONDS, ETC., OF CORPORATIONS. 


23. —(1) In the case of a mortgage or conveyance of goods 
and chattels of any company incorporated by or under any 
Imperial Act or charter, or by or under any Act or charter of 
the Dominion of Canada, or by or under any Act or charter of 
the Province of Ontario, made to a bondholder or bondholders, 
or to a trustee or trustees, for the purpose of securing the bonds 
or debentures of such company, instead of the affidavit of 
bona fides required by the sections 2 and 8 of this Act, it shall 
be sufficient for the purposes of this Act if an affidavit be filed 
as thereby required, made by the mortgagee or one of the 
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mortgagees, to the effect that the said mortgage or conveyance 
was executed in good faith and for the express purpose of 
securing the payment of the bonds or debentures referred to 
therein, and not for the purpose of protecting the goods and 
chattels mentioned therein against the creditors of the mort- 
gagors, or of preventing the creditors of such mortgagors from 
obtaining payment of any claim against them. 


(2) In the case of any such conveyance or mortgage made by 
an incorporated company, the head office whereof is not within 
the Province of Ontario, such mortgage or conveyance may be 
tiled within thirty days instead of five days, as provided in sec- 
tion 2 of this Act, and the same shall be of the like force, effect 
and priority as if the same had been filed within such five days. 


(3) Any such mortgage may be renewed in the manner and 
with the effect provided by section 18 and subsequent sections 
of this Act upon the filing of a statement by the mortgagee or 
one of the mortgagees exhibiting the interest of the mortgagee 
or mortgagees in the property claimed by virtue of the said 
mortgage, and showing the amount of the bond or debenture 
debt which the same was made to secure, and showing all 
payments on account thereof which, to the best of the informa- 
tion and belief of the person making such statement, have 
been made, or of which he is aware or has been informed, to- 
gether with an affidavit of the person making such statement, 
that the statement is true to the best of his knowledge, infor- 
mation and belief, and that the mortgage has not been kept on 
foot for any fraudulent purpose, and such statement shall be 


tiled instead of the statement required by said section 18 of this: 


Act. 


(4) If any mortgage as aforesaid be made to an incorporated 


company, the several affidavits and statements herein men- 
tioned may be made by the president, vice-president, manager 
or assistant manager of such mortgagee company, or any other 
officer of the company authorized for such purpose. 57 V., 
C.a1.8 19, ; 


(5) Where such mortgage or conveyance is made asa security 
for debentures and the by-law authorizing the issue of the 
debentures, as a security for which the mortgage or conveyance 
was made, or a copy thereof, certified under the hand of the 
president or vice-president and secretary of the company and 
verified by an affidavit of the secretary thereto attached or in- 
dorsed thereon, and having the corporate seal attached thereto, 
is registered with the mortgage or conveyance, it shall not 
be necessary to renew the said mortgage or conveyance, but the 
same shall in such case continue to be as valid as if the same 
had been duly renewed as in this Act provided. 


(6) The preceding subsection shall apply to every such mort- 
gage or conveyance made and registered after the 5th day of 
May, 1894, but nothing herein contained shall affect any 

7 
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accrued rights or any litigation pending on the 13th day of 
April, 1897. 60 V.,¢ 14,5. 86. 


PROOF OF REGISTRATION. 


OTE, 24. A copy of any original instrument, or of a copy thereof so 

be evidence of filed as aforesaid, including any statement made in pursuance 

registration. of this Act, certified by the Clerk in whose office the same has 
been filed under the seal of the Court, shall be received in evi- 
dence in all Courts, but only of the fact that the instruments or 
copy and statement were received and filed according to the 
indorsement of the Clerk thereon, and of no other fact ; and in 
all cases the original indorsement by the Clerk, made in pur- 
suance of this Act, upon any such instrument or copy, shall be 
received in evidence only of the fact stated in the indorsement. 
DLV ERE LO: 


DISCHARGE OF MORTGAGES. 


Certificates 2%. Where any mortgage of goods and chattels is registered 
of discharge of under the provisions of this Act, such mortgage may be dis- 
mortgages. charged by the filing, in the office in which the same is regis- 
tered, of a certificate signed by the mortgagee, his executors 
or administrators, in the form given in the Schedule A hereto, 


or to the like effect. 57 V., ¢. 37, 8. 21. 


Entering 26. The officer with whom the chattel mortgage is filed, upon 
ee we receiving such certificate, duly proved by the affidavit of a sub- 


scribing witness, shall, at each place where the number of the 
mortgage has been entered, with the name of any of the parties 
thereto, in the book kept by him under section 16 of this Act, 
or wherever otherwise in the said book the said mortgage has 
been entered, write the words “Discharged by Certificate Num- 
ber (stateng the number of the certificate),’ and to the said 
entry the officer shall affix his name, and he shall also indorse 
the fact of the discharge upon the instrument discharged, and 
shall affix his name to the indorsement. 57 V., c. 37, 8. 22. 


EatHosor 2%. Where a mortgage has been renewed under section 18 

eccaeiie of this Act, the indorsement or entries required by the preced- 
ing section to be made need only be made upon the statement 
and affidavit filed on the last renewal, and at the entries of the 
statement and affidavit in the said book. 57 V., ¢. 87, 8. 23. 


atey aleh: #8. In case a registered chattel mortgage has been assigned 
ment ot es, vhe assignment shall, upon proof by the affidavit of a subscrib- 
"ing witness, be numbered and entered in the alphabetical chattel 
mortgage book, in the same manner as a chattel mortgage, and 
the proceedings authorized by the next preceding three sections 
of this Act, may and shall be had, upon a certificate of the 

assignee, proved in manner aforesaid. 57 V., ¢. 37, 8. 24. 
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FEES. 


29. For services under this Act the Clerks aforesaid shall Fees. 
be entitled to receive the following fees: 


1. For filing each instrument and affidavit, and entering 
the same in a book as aforesaid, fifty cents. 


2. For filing an assignment of any instrument, and making 
all proper indorsements in connection therewith, 
twenty-five cents. 


3. For filing a certificate of discharge of any instrument, 
and making all proper entries and indorsements 
connected therewith, twenty-five cents. 


4. For a general search, twenty-five cents. 


5. For production and inspection of any instrument filed 
under this Act, ten cents 


6. For copies of any document with certificate prepared, 
filed under this Act, ten cents for every hundred 
words. 


7. For extracts, whether made by the person who made 
the search, or by the officer, ten cents for every 
hundred words. 57 V., ¢. 37, 8. 29. 


MISCELLANEOUS PROVISIONS. 


39. Where, under any of the provisions of this Act, the time Registration 
for registering or filing any mortgage, bill of sale, instrument, jvhere time 


document, affidavit, or other paper expires on a Sunday or Pires onaday 
other day on which the office in which the registering or filing is closed. 
is to be made or done is closed, and by reason thereof the regis- 
tering or filing cannot be made or done on that day, the regis- 
tering or filing shall, so far as regards the time of doing or 
making the same, be held to be duly done or made if done or 
made on the day on which the office shall next be open. 57 V., 


ce. 37, 8. 30. 


3d. An authority for the purpose of taking or renewing a General 
1Q7 ; authority to 
mortgage or conveyance under the provisions of this Act may authority to 
be a general one to take and renew all or any mortgages or mortgages. 


conveyances to the mortgagee or bargainee. 57 V., c. 37,8. 31. 


32. All the instruments mentioned in this Act, whether for Manner of de- 
the sale or mortgage of goods and chattels, shall contain such poe 3s Pr. 
sufficient and full description thereof that the same may be 848 ete. 
thereby readily and easily known and distinguished. 57 V., 


hag Y (seas 
33. All affidavits and affirmations required by this Act may Who toad- 


be taken and administered by any Judge, Notary Public, or a ernie 
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Commissioner or other person in or out of the Province author- 
ized to take affidavits in and for the High Court, or by a Justice 
of the Peace; and the sum of twenty cents shall be payable for 
every oath thus administered. 57 V., ¢. 87, 8. 33. 


Act not to 34. This Act shall not apply to mortgages of vessels regis- 
apply to mort- bike 2 is 
gages of tered under the provisions of any Act in that behalf. 57 V., 
vessels é 

registered. c. 37, 8. 34, 

Mortgages 35. All chattel mortgages relating to property within any 


where new F ° . : . ; 
county is con- township, city, town, or incorporated village forming part of a 


tee new county, at the date the proclamation forming the new 
county takes effect, shall, until their renewal becomes necessary 
to maintain their force against creditors, subsequent purchasers 
or mortgagees in good faith, continue to be as valid and effect- 
ual in all respects as they would have been if the new county 
had not been formed, but in the event of a renewal of any such 
chattel mortgage after the date the proclamation takes effect, 
the renewal shall be filed in the proper office in that behalf in 
the new county as if the mortgage had originally been filed 
therein, together with a certified copy under the hand of the 
Clerk and seal of the County Court, and no chattel mortgage 
in force at the said date shall lose its priority by reason of its 
not being filed in the new county prior to its renewal. 57 V., 
Cros oo: 


Inspection of $6. Every person shall have access to and be entitled to” 

County Court Inspect the several books of the County Courts, containing 

Sete records or entries of the chattel mortgages and bills of sale 
filed ; and no person desiring such access or inspection shall be 
required, as a condition to his right thereto, to furnish the 
names of the parties in respect of whom such access or in- 
spection is sought; and all Clerks of the County Courts of the 
Province shall respectively, upon demand or request, produce 
for inspection any chattel mortgage, or bill of sale, filed in their 
respective offices, or of which records or entries are, by law, 
required to be kept in such several books of the County Courts. 
BY VC. 3175. 00. 


Mortgage,ete., ¢. The provisions of this Act shall extend to mortgages and 

oes once sales of goods and chattels, notwithstanding that such goods 

mortgagor. and chattels may not be the property of, or may not be in the 
possession, custody or control of the mortgagor or bargainor or 
any one on his behalf at the time of the making of such mort- 
gage or sale, and notwithstanding that such goods or chattels 
may be intended to be delivered at some future time, or that 
the same may not at the time of the making of said mortgage 
or sale be actually procured or provided, or fit or ready for 
delivery, and notwithstanding that some act may be required 
for the making or completing of such goods and chattels, or 
rendering the same fit for delivery. 57 V., ¢. 37, s. 37. 
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38. In the application of this Act the word “creditors” 
where it occurs, shall extend to creditors of the mortgagor or 
bargainor suing on behalf of themselves and other creditors, 
and to any assignee in insolvency of the mortgagor, and to an 
assignee for the general benefit of creditors, within the meaning 
of Lhe Act respecting Assignments and Preferences by Insol- 
vent Persons, as well as to creditors having executions against 
the goods and chattels of the mortgagor or bargainor in the 
hands of the sheriff or other officer. 57 V., c. 37, 8. 88; 60 V., 
G13; 8. oO: 


29. The “actual and continued change of possession” men- 
tioned in this Act shall be taken to be such change of possession 
as 1s open, and reasonably sufficient to afford public notice 
thereof. 57: V., ¢ 37,9. 39. 


49. A mortgage or sale declared by this Act to be void or 
which, under the provisions of section 18 has ceased to be valid, 
as against creditors and subsequent purchasers or mortgagees, 
shall not by the subsequent taking of possession of the things 
mortgaged or sold by or on behalf of the mortgagee or bar- 
gainee be thereby made valid as against persons who become 
creditors or purchasers, or mortgagees before such taking of 
possession. 57 V., c. 37, s. 40; 60 V., c 3,8. 3. 


AGREEMENTS WHERE POSSESSION PASSES WITHOUT 
OWNERSHIP. 


441.—(1) In case of an agreement for the sale or transfer of 
merchandise of any kind to a trader or other person for the 
purpose of resale by him in the course of business, the posses- 
sion to pass to such trader or other person, but not the absolute 
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tions satisfied, any such provision as to ownership shall as 
against creditors, mortgagees or purchasers be void, and the 
sale or transfer shall be deemed to have been absolute, unless 


(a) The agreement is in writing, signed by the parities to 
the agreement or their agents, and 


(>) Unless such writing or a duplicate or copy verified by 
oath is filed in the office of the County Court Clerk 
of the county or union of counties or in the proper 
office in a district in which the goods are situate at 
the time of making the agreement, and also in the 
office of the County Court Clerk of the county or 
union of counties, or in the proper office in a dis- 
trict in which such trader or other person resides 
at the time of making the agreement, such filing to 
be within five days of the delivery of possession of 
any of the goods under the agreement. 57 V., c. 37, 
s. 41 (1); 58 V., @ 24, 5. 2. 


Where to be 
filed in 
counties. 
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iar ae (2) In the territorial districts of Muskoka, Nipissing, Algoma, 
territorial ‘Thunder Bay and Rainy River the agreement shall be filed in 
Meee the office of the Clerk of the Peace in the district, and in the 
districts of Parry Sound and Manitoulin in the office of the 
registrar of deeds for the district; Provided that if a Clerk of 
the Peace shall be appointed for the district of Parry Sound or 
the district of Manitoulin, then any agreement requiring there- 
after to be filed in such district shall be filed in the office of 

such Clerk of the Peace. | 


ee (3) Such an agreement, though signed and filed, shall not 
ordinary affect purchases from the trader or person aforesaid in the usual 
purchases, 


course of his business. 


Sections 37-1 ——s (4) The provisions of this and the four next preceding sec- 
sales of certain tions of this Act shall not affect the case of manufactured goods 
marked g00cs. and chattels which at the time possession is given have the 
name and address of the manufacturer, bailor or vendor of the 
same painted, printed, stamped or engraved thereon or other- 
wise plainly attached thereto, nor any goods or chattels where 
the receipt-note, hire receipt, order or other instrument is filed, 
and for which cases respectively provision is made by Zhe Act 
Rev, Stat. respecting Conditional Sales of Chattels. 57 V.,¢. 37,8. 41 (2-4). 


STATISTICAL RETURNS. 


Returns of = anee : = = 
Returnsof  4%—(1) Every Clerk with whom instruments are required 


gages, ete, to to be registered under the provisions of this Act, shall on or 
clerks, ~—s before the 15th day of January in each year, transmit to the 


Minister of Agriculture returns which shall set out: 


(a) The number of chattel mortgages and renewals, the 
number of discharges, and the number of assign- 
ments for the benefit of creditors on record and 
undischarged in the office of such Clerk on the Ist 
day of January in the year preceding that in which 
the return is made; 


(b) The number of chattel mortgages and renewals, the 
number of discharges, and the number of assign- 
ments for the benefit of creditors registered in such 
office during the year following the said 1st day of 
January, and 


(c) The number of chattel mortgages and renewals, the 
number of discharges, and the number of assign- 
ments for the benefit of creditors on record and 
undischarged in the said office on the 31st day of 
December in said year. 


(2) The returns shall not include instruments which have 
lapsed by reason of non-renewal. 


(3) The chattel mortgages and renewals and discharges, and 
assignments for the benefit of creditors in the said returns shall 
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be classified according to the several occupations or callings of 
the vendors or mortgagors or assignors as stated in the instru- 
ments, and shall show the aggregate sums purporting to be 
secured thereby respectively. 


(4) The returns shall, where practicable, distinguish mort- 
gages to secure future indorsations or future advances from 
mortgages to secure an existing debt or a present advance. 53 
hota (Aaa oi ae 


SCHEDULE A. 
(Section 25.) 


FORM OF DISCHARGE OF MORTGAGE. 


To the Clerk of the Court of the of 
ects Boy Of do certify that has satisfied all money 
due on, or to grow due on a certain chattel mortgage made by 
to , which mortgage bears date the day of A.D. 
, and was registered (or in case the mortgage has been renewed was 
re-registered), in the office of the Clerk of the Court of the 
of , on the day of A.D. , as No. (here mention 


the day and date of registration of each assignment thereof, and the names of 
the parties, or mention that such mortgage has not been assigned, as the fact 
may be); and that [am the person entitled by law to receive the money, 
and that such mortgage is therefore discharged. 


Witness my hand, this day of A.D. 


Signature of witness, and state ee 


and occupation. A.B, 


57 V., c. 37, Sched. A. 


SCHEDULE B. 
(Section 19.) 


Statement exhibiting the interest of C. D. in the property mentioned 


in a Chattel Mortgage dated the day of 18 ; 

made between A. B., of of the one part, and C. D., of ; 
of the other part, and filed in the office of the Clerk of the Court 
of the of , on the day of ~i8 


and of the amount due for principal and interest thereon, and of all pay- 
ments made on account thereof. 


The said C. D. is still the mortgagee of the said property, and has not 
assigned the said mortgage (or the said H. F. is the assignee of the said 
Mortgage by virtue of an assignment thereof from the said C. D. to him, 
dated the day of ; 18 ) (or as the case may be). 


87 


88 STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 


No payments have been made on account of the said Mortgage (or The 
following payments, and no other, have been made on account of the said 
Mortgage : 

1886, January 1, Cash received........ $100.00). 
The amount still due for principal and interest on the said Mortgage is the 
sum of $ computed as follows: (here give the computation). 


C.D. 


County of if of the 

To wit, of in the County 
of the Mortgagee named in the Chattel Mortgage mentioned 
in the foregoing (or annexed) statement (or assignee of the mortgagee named 
in the Chattel Mortgage mentioned in the foregoing [or annexed] statement 
(as the case may be), make oath and say : 


1. That the foregoing (or annexed) statement is true. 


2. That the Chattel Mortgage mentioned in the said statement has not 
been kept on foot for any fraudulent purpose. 


Sworn before me at the 


of in the 
County of , this 
day of LS ae, 


57) V., ¢. 37, sched. B. 


‘ CLOUNDD ELON Ste alt os 


RB. 8.0, 1897, Cap. 149: 
An Act respecting Conditional Sales of Chattels. 


ER MAJESTY, by and with the. advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— | 


Conditional 1. Receipt notes, hire receipts and orders for chattels, given 
ee apni, by bailees of chattels, where the condition of the bailment is 
when tobe such that the possession of the chattel passes without any 
Saar ownership therein being acquired by the bailee until the 
payment of the purchase or consideration money or some 
stipulated part thereof, shall only be valid as against subse- 
quent purchasers or mortgages without notice in good faith 
for valuable consideration in the case of manufactured goods 
or chattels, which at the time possession is given to the 
bailee, have the name and address of the manufacturer, bailor 
or vendor of the same painted, printed, stamped or engraved 
thereon or otherwise plainly attached thereto, and no such 
bailment shall be valid as against such subsequent purchaser 


CONDITIONAL SALES. 


or mortgagee as aforesaid, unless it is evidenced in writing, 
signed by the bailee or his agent. 51 V.,c¢. 19,8. 1. 


&. The preceding section shall not apply to household furni- 
ture, other than pianos, organs, or other musical instruments ; 
nor shall it apply to any chattels mentioned in any such 
receipt note, hire receipt, order or other instrument where the 
manufacturer, bailor or vendor within ten days from the 
execution of the receipt note, hire receipt, order or other in- 
strument evidencing the bailment or conditional sale given to 
secure the purchase money, or a part thereof, shall file with 
the Clerk of the County Court of the county in which the 
bailee or conditional purchaser resided at the time of the 
bailment or conditional purchase, a copy of the said receipt 
note, hire receipt, order or other instrument evidencing the 
bailment or conditional sale. 51 V.,¢. 19,8. 6. 


«&.—(1) When the bailee or conditional purchaser resides at 
the time of the bailment or conditional purchase in an un- 
organized district, all instruments may be filed with the Clerk 
of the Court with whom mortgages and sales of chattels are to 
be registered in such district, under the law at the time in 
force. 


(2) This section shall apply to instruments filed with the 
said officer prior to the 7th day of April, 1890. 53 V., ¢. 36, 
eid Supe 


4. The Clerk of the Court, on receipt of such copy, shall 
duly file the same and cause it to be properly entered in an 
index book to be kept for that purpose, and shall’be entitled 
to charge ten cents for every such filing and five cents for 
every search in respect thereof. A clerical error which does 
not mislead, or an error in an immaterial or non-essential part 
of the said copy so filed, shall not invalidate the said filing or 
destroy the effect thereof. 51 V.,c. 19,8. 7. 


&. The manufacturer, bailor or vendor shall leave a copy of 
the receipt note, hire receipt, order or other instrument by 
which a lien on the chattel is retained, or which provides for a 
conditional sale with the bailee or conditional vendee at the 
time of the execution of the instrument, or within twenty 
days thereafter. 51 V.,c¢ 19, 5s. 8. 


6.—(1) Every manufacturer, bailor or vendor shall, in answer 
to an inquiry made by any proposed purchaser or other inter- 
ested person, within five days furnish full information respecting 
the amount or balance due or unpaid on any such manufac- 
tured goods or chattels, and the terms of payment of such 
-amount or balance, and in case of his refusal or neglect to 
furnish the information asked for, such manufacturer, bailor 
or vendor shall on conviction before a Stipendiary or Police 
Magistrate or two Justices of the Peace, be liable to a fine not 
exceeding $50. 
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(2) Any person convicted under this Act shall have the 
right to appeal against such conviction to the Judge of the 
County Court without a jury. 51 V.,c. 19,8. 2. 


%. The person so inquiring shall, if such inquiry is by letter, 
give a name and post office address to which a reply may be 
sent, and it shall be sufficient if the information aforesaid be 
given by registered letter deposited in the post office within 
the said five days, addressed to the person inquiring at his 
proper post office address, or where a name and address is 
given as aforesaid, addressed to such person by the name and 
at the post office so given. 51 V.,c¢. 19,8. 3. 


8. In case any manufacturer, bailor or vendor of any chattels 
in respect of which there has been a conditional sale or 
promise of sale or his successor in interest takes possession 
thereof for breach of condition, he shall retain the same for 
twenty days, and the bailee or his successor in interest may 
redeem the same within such period on payment of the full 
amount then in arrear, together with interest and the actual 
costs and expenses of taking possession which have been 
incurred. 51 V.,¢. 19,8. 4. 


9. Where the goods or chattels have been sold or bailed 
originally for a greater sum than $30, and the same have been 
taken possession of, as in the preceding section mentioned, 
such goods or chattels shall not be sold without five days’ 
notice of the intended sale being first given to the bailee or his 
successor in interest. The notice may be personally served or 
may, in the absence of such bailee or his successor in interest, 
be left at his residence or last known place of abode in Ontario, 
or may be sent by registered letter, deposited in the post office 
at least seven days before the time when the said five days 
will elapse, addressed to the bailee or his successor in interest, 
at his last known post office address in Canada. The said five 
days or seven days may be part of the twenty days in section 
8 mentioned. 51 V.,ec. 19,s. 5. 


10.—(1) Where any goods or chattels subject to the pro- 
visions of this Act are affixed to any realty without the consent 
in writing of the owner of the goods or chattels, such goods 
and chattels shall notwithstanding remain so subject, but the 
owner of such realty, or any purchaser, or any mortgagee, or 
other incumbrancer on such realty, shall have the right as 
against the manufacturer, bailor or vendor of such goods or 
chattels, or any person claiming through or under them, to 
retain the said goods and chattels upon payment of the amount 
due and owing thereon. 


(2) The provisions of this section are to be deemed retro- 
active and shall apply to past as well as to future transactions. 
60 V5 .0.-3, 8: 33 e514) 8,80. 


FACTORS AND AGENTS. 


FAGTORS AND AGU NES. 


R. S. O 1897, Cap. 150. 


An Act respecting Contracts in relation to Goods 


entrusted to Agents. 


INTERPRETATION, 8. 1. 

AGENT ENTRUSTED WITH GOODS TO 
BE DEEMED OWNER FOR CERTAIN 
PURPOSES, 8. 2. 

AGENT IN POSSESSION TO BE DEEMED 
ENTRUSTED, 8. 3. 

AGENT IN POSSESSION OF DOCUMENT 
OF TITLE DEEMED ENTRUSTED 


WITH THE GOODS REPRESENTED 
BY IT, ss. 3, 4. 

CONTRACTS FOR PURCHASE, WHEN 
VALID, 8. 5. 

CONTRACTS FOR LIEN, ETC., WHEN 
VALID, 8. 6. 


PLEDGE OF DOCUMENT OF TITLE TO BE 
DEEMED PLEDGE OF GOODS RE- 
PRESENTED BY IT, 8. 7. 

ANTECEDENT DEBT DUE BY AGENT 
NOT TO AUTHORIZE LIEN, s. 8. 


CONTRACTS WITH AGENTS MUST BE 
BONA FIDE, s. 9. 


BoNA FIDE TRANSACTIONS TO BIND 
OWNERS, s. 10. 


BONA FIDE LOAN OR ADVANCE WHEN 
DEEMED MADE ON SECURITY OF 
Goons, s. 11. 

CONTRACT WITH SUB-AGENTS WHEN 
DEEMED MADE WITH AGENTS, 
s. 12. 

PAYMENTS WHEN DEEMED ADVANCES, 
sg. 13, 

CIVIL LIABILITY OF AGENT, 8S. 14. 


CoNVICTION FOR THEFT, s. 15. 

OWNER MAY REDEEM GOODS PLEDGED 
BY AGENT, 8. 16. 

REMEDY OF OWNER AGAINST ESTATE 
OF INSOLVENT AGENT, s. 17. 


| ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. Where the following words occur in this Act they shall be 


construed in the manner hereinafter mentioned, unless a con- 


trary intention appears :— 


1. “Goods” shall include all personal property of whatever 


nature or kind soever ; 


2. “Shipped” shall mean the carriage of goods, whether by 


land or by water ; 


3. “Document of title” shall include every bill of lading, 
warehouse-keeper’s or wharfinger’s receipt or order for delivery 
of goods, every bill of inspection of pot or pearl ashes, and 
every other document used in the ordinary course of business, 
as proof of the possession or control of goods, or authorizing or 
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purporting to authorize either by endorsement or by delivery, 
the possessor of such document to transfer or receive goods 
thereby represented. R.S. O. 1887, ¢. 128, 8. 1. 


® Any agent entrusted with the possession of goods or of 
the documents of title thereto, shall be deemed the owner 
thereof for the following purposes, that is to say : 


1. To make a sale or contract, as in section 5 mentioned ; 


2. To entitle the consignee of goods consigned by such 
agent to a lien thereon for any money or negotiable security 
advanced or given by him to or for the use of such agent, or 
received by the agent for the use of the consignee, in like 
manner as if such agent were the true owner of the goods ; 


3. To give validity to any contract or agreement by way of 
pledge, lien or security bona fide made with such agent, as 
well for an original loan, advance or payment made upon the 
security of the goods or documents, as for any further or 
continuing advance in respect thereof ; and 


4. To make such contract binding upon the owner of the 
goods and on all other persons interested therein, notwith- 
standing the person claiming such pledge or lien had notice 
that he was contracting only with an agent. R.S. O. 1887, 
GhiZ8) 8.2. 


&. Every agent in possession of goods or documents of title 
as aforesaid shall, for the purposes of this Act, be taken to 
have been entrusted therewith by the owner, unless the con- 
trary is shewn in evidence. R. 8. O. 1887, c. 128, s. 3. 


4. Any agent entrusted as aforesaid and possessed of any 
document of title, whether derived immediately from the 
owner of the goods or obtained by reason of the agent having 
been entrusted with the possession of the goods or of any 
document of title thereto, shall be deemed to be entrusted with 
the possession of the goods represented by such document of 
Hig Coed a tapi HAG) Hine Pato Weer ame Bits parne” 


5%. Any person may contract for the purchase of goods with 
any agent entrusted with the possession thereof, or to whom 
the same may be consigned, and may receive and pay for the 
same to such agent; and such contract and payment shall be 
binding upon the owner of the goods notwithstanding the pur- 
chaser has notice that he is contracting only with an agent. 
The consideration necessary for the validity of a purchase 
under this section may be either a payment in cash or the 
delivery or transfer of other goods, or in part cash and in part 
the delivery or transfer of other goods. R. S. O. 1887, c. 128, 
ROEM Va lou Ss 
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G. In case any person has a valid lien and security on any 
goods or document of title or negotiable security in respect of 
a previous advance upon a contract with an agent, and in case 
he delivers up the same to such agent upon a contract for the 
pledge, lien or security of oth®r goods or of another document 
or security by such agent delivered to him in exchange, to be 
held upon the same len as the goods, document or security so 
delivered up—then such new contract, if bona fide, shall be 
deemed a valid contract made in consideration of a present 
advance of money within this Act, but the lien acquired under 
such new contract on the goods, document or security deposited 
in exchange shall not exceed the value of the goods, document 
or security so delivered up and exchanged. R. 8. O. 1887, 
C258. 6: 


%. All contracts pledging or giving a lien upon any such 
document of title shall be deemed a pledge of and lien upon 
the goods to which it relates, and the agent shall be deemed 
the possessor of the goods or documents of title, whether the 
same are in his actual custody or are held by any other person 
for him or subject to his control. R. 8S. O. 1887, ¢. 128, s. 7. 


8. No antecedent debt owing from any agent entrusted as 
aforesaid, shall authorize any lien or pledge in respect of such 
debt, nor shall it authorize such agent to deviate from any ex- 
press orders or authority received from his principal. R. S. O. 
1887, c. 128, s. 8. 


%. Such contracts only shall be valid as are herein men- 
tioned, and such loans, advances and exchanges only shall be 
valid as are made bona fide and without notice that the agent 
making the same has no authority so to do, or that he is acting 
mala fide against the owner of the goods. R.S. O. 1887, c¢. 128, 
8. 9. | 


19. All bona fide loans, advances and exchanges as aforesaid 
though made with notice of the agent not being the owner, 
but without notice of his acting without authority, shall bind 
the owner and all other persons interested in the goods, docu- 
ment or security, as the case may be. R. 8. O. 1887, ¢. 128, s. 10. 


Ii. Where any loan or advance is bona fide made to an 
agent entrusted with and in possession of goods or documents 
of title as aforesaid on the faith of any contract in writing to 
consign, deposit, transfer or deliver such goods or documents of 
title, and the same are actually received by the person making 
the loan or advance, either at the time of the contract or at a 
time subsequent thereto, without notice that the agent is not 
authorized to make the pledge or security, such loan or advance 
shall be deemed a loan or advance upon the security of the 
goods or documents of title within this Act. R.S. O. 1887, 
C129) 8: LI. 


93 


W hat con- 
tracts for lien 
valid. 


Pledge of 
document of 
title to be 
deemed pledge 
of goods repre- 
sented by it. 


Antecedent 
debt not to 
authorize 
pledge. 


Contracts 
must be Jona 


Side 


Bona fide 

transactions 

with agents to 
ind owners. 


Bona fide 
leans or ad- 
vances when 
eemed 
authorized. 


94 


What con- 
tracts to be 
considered to 
be made with 
agent. 


Payments, 
when deemed 
advances. 


a 


Other liability 
of agents not — 
to be affected. 


Conviction for 
theft not 
admissible in 
evidence. 


Owners may 
redeem goods 
pledged. 


Remedy of 
the owner 
against the 
estate of 
insolvent 
agent. 


STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 


12. Every contract, whether made directly with the agent as 
aforesaid or with any clerk or other person on his behalf, shall 
be deemed a contract with such agent. R.S. O. 1887, ¢. 128, 
s. 12. 


13. Every payment, whether made by money, bills of 
exchange or other negotiable security, shall be deemed an 
advance within this Act. R. 8S. O. 1887, ¢ 128, s. 13. 


14. Nothing herein contained shall lessen, alter or affect the 
civil responsibility of any agent for the breach of any duty or 
contract or the non-fulfilment of his orders or authority, in 
respect of any such contract, agreement, lien or pledge as - 
aforesaid. R.S. O. 1887, ¢ 128, 5. 14. 


15. The conviction of any agent for theft, stealing or other 
similar crime shall not be received in evidence in any action 
against him. R.S. O. 1887, ¢. 128, s. 15. 


16. Nothing herein contained shall prevent the owner from 
redeeming any goods or documents of title pledged as aforesaid, 
at any time before the same have been sold, upon repayment of 
the amount of the lien thereon or restoration of the securities 
in respect of which the lien exists, and upon payment or satis- 
faction to the agent of any sum of money for or in respect of 
which such agent is entitled to retain the goods or documents, 
by way of lien against such owner ; or shall prevent the owner 
from recovering from the person with whom any goods or 
documents have been pledged, or who has any lien thereon, any 
balance or sum of money remaining in his hands as the produce 
of the sale of the goods, after deducting the amount of the 
pledge or lien under the contract. R.S. O. 1887, ¢. 128, s. 16. 


I%. In case of the insolvency of any such agent, and in case 
the owner of the goods redeems the same, he shall, in respect 
of the sum paid by him on account of the agent for such 
redemption, be held to have paid the same for the use of such 
agent before his insolvency, or in case the goods have not been 
so redeemed, the owner shall be deemed a creditor of the agent 
for the value of the goods so pledged at the time of the pledge, 
and may in either case prove for or set-off the sum so paid, or 
the value of such goods, as the case may be. R.S. O. 1887, ¢. 
128 ceed 7: 


LIMITED PARTNERSHIPS. 


Pie OPA eNotes. 


Bo 051897, Cap. ipl: 


An Act respecting Limited Partnerships. 


LIMITED PARTNERSHIPS MAY BE | CERTIFICATES OF RENEWAL, 8S. 10. 
FORMED, &. l. ALTERATIONS, WHEN DEEMED A DISSO- 
GENERAL AND SPECIAL PARTNERS, SS. LUTION, s. 11. 
2-4. PARTNERSHIP NAME, 8. 12. 
CERTIFICATE OF SUCH PARTNERSHIP. | LIABILITIES OF GENERAL AND SPECIAL 
Contents and form, ss. 5, 6. PARTNERS, ss. 13-18. 
Where to be filed and fees, ss. 7, 8.| No PREMATURE DISSOLUTION WITH- 
Partnership not deemed formed] ovuT NoriIcg, s. 19. 
until filed, s. 9. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Limited partnerships for the transaction of any mercan- 
tile, mechanical, manufacturing or other business within the 
Province of Ontario, may be formed by two or more persons, 
upon the terms, with the rights and powers, and subject to the 
conditions and liabilities hereinafter mentioned, but the pro- 
visions of this Act shall not be construed to authorize any 
such partnership for the purpose of banking, or the construc- 
tion or working of railways, or making insurance. R. S. O. 
T8870 129\s8.1° So Vc. 25, 8.71. 


2. Such partnerships may consist of one or more persons, 
who shall be called general partners, and of one or more per- 
sons who contribute in actual cash payments a specific sum as 
capital to the common stock, who shall be called special part- 
ners, i. ©. OQ) 1887, c. 129) 6. :2. 


%. General partners shall be jointly and severally responsible 
as general partners are by law, but special partners shall not be 
liable for the debts of the partnership beyond the amounts by 
them contributed to the capital. R. 8. O. 1887, ¢. 129, s. 3. 
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4. The general partners only shall be authorized to transact 
business and sign for the partnership, and to bind the same. 
ROS. O. 18875767129) '8), 4. 


%. The persons desirous of forming such partnership shall 
make and severally sign a certificate which shall contain— 


_ 1, The name or firm under which the partnership is to be 
conducted ; 


2. The general nature of the business intended to be trans- 
acted ; 


3. The names of all the general and special partners inter- 
ested therein, distinguishing which are general and which are 
special partners, and their usual places of residence ; 


4. The amount of capital stock which each special partner 
has contributed ; 


5. The period at which the partnership is to commence and 
the period at which it is to terminate. R.S. O. 1887, ¢. 129, s. 5. 


6. The certificate shall be in the words or to the effect of the 
form given in the Schedule to this Act, and shall be signed by 
the several persons forming the partnership, before a Notary 
Public, who shall duly certify the same. R. S. O. 1887, 
Grp 29 ee 0; 


%. The certificate so signed and certified shall be filed in the 
office of the Clerk of the County Court of the county in which 
the principal place of business of the partnership is situate, and 
shall be recorded by him at full length in a book to be kept for 
that purpose and open to public inspection. R. 8S. O. 1887, 
C1208) 7. 


8. For filing and recording each such certificate the Clerk 
shall be entitled to receive the sum of twenty-five cents, and 
shall also be entitled to receive from every person searching in 
the book where such certificate is so recorded the sum of ten 
cents for each such search. 56 V., c¢. 25,8. 1. 


%. No such partnership shall be deemed to have been formed 
until a certificate has been made, certified, filed and recorded as 
above directed; and if any false statement is made in such 
certificate, all the persons interested in the partnership shall be 
liable for all the engagements thereof as general partners. 
hess Or LSS 7 eet 2908.18. 


10. Every renewal or continuance of a partnership beyond 
the time originally fixed for its duration, shall be certified, 
filed and recorded in the manner herein required for its original 


LIMITED PARTNERSHIPS. 


formation ; and every partnership otherwise renewed or con- 
tinued, shall be deemed a general partnership. R. 8S. O. 1887, 
ec a8:: O. 


Al. Every alteration made in the names of the partners, in 
the nature of the business, or in the capital or shares thereof, 
or in any other matter specified in the original certificate, shall 
be deemed a dissolution of the partnership, and every such 
partnership in any manner carried on after any such alteration 
has been made, shall be deemed a general partnership, unless 
renewed as a special partnership, according to the provisions of 
the next preceding section. R. 8. O. 1887, c. 129, s. 10. 


12. The business of the partnership shall be conducted under 
a name or firm in which the names of the general partners, 
or some or one of them, only shall be used ; and if the name of 
a special partner is used in such firm with his privity, he shall 
be deemed a general partner. R.S. O. 1887, c. 129, s. 11. 


1%. Actions in relation to the business of the partnership 
may be brought and conducted by and against the general 
partners in the same manner as if there were no special partner. 
Io, 0. 1887, 6 129.4 12. 


14. No part of the sum which a special partner has contri- 
buted to the capital stock shall be withdrawn by him, or paid 
or transferred to him in the shape of dividends, profits or 
otherwise, at any time during the continuance of the partner- 
ship; but any partner may annually receive lawful interest 
on the sum so contributed by him, if the payment of such 
interest does not reduce the original amount of the capital; 
and if after the payment of such interest, any profits remain to 
be divided, he may also receive his portion of such profits. 
1 ih en Neal Ws Soy fa chWs 1/45 SON 8 


15. If it appears that by the payment of interest or profits 
to a special partner the original capital has been reduced, the 
partner receiving the same shall be bound to restore the amount 
necessary to make good his share of the deficient capital, with 
interest. R.S. O. 1887, c. 129, 5. 14. 


16. A special partner may from time to time examine into 
the state and progress of the partnership concerns, and may 
advise as to their management; but he shall not transact any 
business on account of the partnership, nor be employed for 
that purpose as agent, attorney or otherwise ; and if he inter- 
feres contrary to these provisions, he shall be deemed a general 
partner, “RaSiO, 1887, ¢. 129) 8.15. 


47. The general partners shall be liable to account to each 
other and to the special partners for their management of the 
8 
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concern in like manner as other partners. R. 8. O. 1887, 
C29 46.516. 


18. In case of the insolvency or bankruptcy of the partner- 
ship, no special partner shall, under any circumstances, be 
allowed to claim as a creditor until the claims of all the other 
creditors of the partnership have been satisfied. R. 8S. O. 1887, 
6. 129) 317. 


19. No dissolution of such partnership by the acts of the 
parties shall take place previous to the time specified in the 
certificate of its formation or in the certificate of its renewal, 
until a notice of such dissolution has been filed in the office in 
which the original certificate was recorded, and has been pub- 
lished once in each week, for three weeks, in a newspaper pub- 
lished in the county or district where the partnership has its 
principal place of business, and for the same time in the Ontario 
Gazette. R.S. O. 1887, c 129, 8. 18. 


SCHEDULE. 
(Section 6.) 
CERTIFICATE OF PARTNERSHIP. 


We, the undersigned, do hereby certify that we have entered into 
co-partnership under the style or firm of (B. D. & Co.) as (Grocers and 
Commission Merchants), which firm consists of (A. B.) residing usually at 


and (C. D.) residing usually at , as 
General Partners ; and (E. F.) residing usually at , and 
(G. H.) residing usually at , as Special Partners. The 


said (#. F.) having contributed ($4,000) and the said (G. H.) ($8,000) to 
the Capital Stock of the said Partnership. 


The said Partnership commenced on the day of 18 
and terminates on the day of 1325 
Dated this day of 18 


(Signed) 


SIoTots 
Ry ky & by 


Signed in the presence of me, 
Nets B 


N otary Public. 
R. S. O. 1887, c. 129, Sched. 


REGISTRATION OF PARTNERSHIPS. 


REGS DRASION: OF PAR ENERS ULE &. 


R. 8. O. 1897, Cap. 152. 


An Act respecting the Registration of Co-Partnerships 
and Business firms. 


DECLARATION BY PERSONS TRADING 
UNDER A BUSINESS NAME NOT 


DECLARATIONS OF PARTNERSHIP TO 
BE FILED, s. l. 


Form, s. 2. 

When to be filed, s. 3. 

Declaration where alteration in 
partnership, s. 4. 

Allegations of declarations not 
controvertible by the signers, 
SERS 

Signers to be partners until a new 
declaration filed, s. 7 

DECLARATION OF DISSOLUTION, 8. 6. 
ACTIONS AGAINST PARTNERS NOT FIL- 
ING DECLARATIONS, s. 8. 


HIS OWN, s. 9. 


Form, s. 10. 
PENALTY FOR NOT FILING DECLARA- 
TION, s. 11. 
REGISTRATION OF DECLARATIONS, 
s. 12. 


Form of index books, ss. 13, 14. 
Firm index book, s. 14. 
Individual index book, s. 15. 
Fees of registrars, s. 16. . 
Furnishing books, s. 17. 

ACT NOT TO APPLY TO CHEESE MANU- 


FACTURING COMPANIES, s. 18. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) All persons associated in partnership for trading 
manufacturing or mining purposes, shall cause to be delivered 
to the registrar of the registry division in which they carry or 
intend to carry on business, a declaration in writing, signed by 
the several members of such co-partnership. 


(2) If, however, any of the said members are absent from 
the place where they carry or intend to carry on business, at 
the time of making the declaration, then the declaration shall 
be signed by the members present in their own names, and also 
for their absent co-members, under their special authority to 
that effect, and such special authority shall be at the same time 
filed with the registrar and annexed to the declaration. R.S. O. 
PSspceclo. 8, by 
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%. The declaration shall be in the form or to the effect of 
Schedule A to this Act, and shall contain the names, sur- 
names, additions and residences of each and every partner as 
aforesaid, and the name, style or firm under which they carry 
on or intend to carry on such business and shall state also the 
time during which the partnership has existed or is to exist, and 
shall declare that the persons therein named are the only 
members of such co-partnership. R. 8. O. 1887, ¢. 180, s. 2. 


%. The declaration shall be filed within six months next after 
the formation of the partnership. R. 8. O. 1887, ¢c. 130, s. 3. 


4. A similar declaration shall in like manner be filed when 
and so often as any change or alteration takes place in the 
membership of the partnership, or in the name, style or firm 
under which they intend to carry on business, or in the place 
of residence of any member of the firm; and every new 
declaration shall state the alteration in the partnership. 
R. S. O. 1887, c. 180, s. 4. 


&. The allegations made in the declarations aforesaid shall 
not be controvertible as against any party by any person who 
has signed the same, nor as against any party not being a 
member of the partnership by any person who has signed the 
same, or who was really a member of the partnership therein 
mentioned at the time the declarations were respectively made. 
R. 8. O. 1887, c. 180, 8. 5. 


6. Upon the dissolution of a partnership, any or all of the 
persons who composed the partnership may sign a declaration 
certifying the dissolution of the partnership; such declaration 
may be in the form of Schedule B to this Act. R.S. O. 1887, 
ec. 130, 8. 7. 


4%. Until a new declaration is made and filed by him, or by 
his co-partners or any of them as aforesaid, no person who 
shall have signed the declaration filed shall be deemed to have 
ceased to be a partner; but nothing herein contained shall 
exempt from liability any person who, being a partner, fails to 
declare the same as already provided, and such person may, 
notwithstanding such omission, be sued jointly with the part- 
ners mentioned in the declaration, or they may be sued alone, 
and if judgment is recovered against them, any other partner 
or partners may be sued jointly or severally in an action on 
the original cause of action upon which the judgment was 
rendered ; nor shall anything in this Act be construed to affect 
the rights of any partners with regard to each other, except 
that no declaration as aforesaid shall be controverted by any 
person who has signed the same. R. 8S. O. 1887, ¢. 130, s. 6. 


REGISTRATION OF PARTNERSHIPS. 


8.—(1) If any persons are associated as partners for the 
purpose of trade, and no declaration is filed under this Act 
with regard to such partnership, then any action which might 
be, brought against all the members of the partnership may 
also be brought against any one or more of them, as carrying 
on or as having carried on business jointly with others, with- 
out naming such others in the writ or declaration, under the 
name and style of their said co-partnership firm; and if judg- 
ment be recovered against him or them, any other partner or 
partners may be sued jointly or severally on the original cause 
of action on which such judgment is rendered. 


(2) If any such action be founded on any obligation or 
instrument in writing in which all or any of the partners 
bound by it are named, then all the partners named therein 
shall be made parties to such action; and a judgment 
rendered against any member of such existing co-partnership 
for a partnership debt or liability, may be executed by process 
of execution against all and every the partnership stock, 
property, and effects, in the same manner, and to the same 
extent as if such judgment had been rendered against such 
co-partnership. R.S. O. 1887, c. 130, s. 8. 


9. Every person who is engaged in business for trading 
manufacturing or mining purposes, and who is not associated 
in partnership with any other person or persons, but who uses 
as his business style some name or designation other than his 
own name, or who in such style uses his own name with the 
addition of “and Company,” or some other word or phrase 
indicating a plurality of members in the firm, shall cause to be 
delivered to the registrar of the registry division in which such 
person carries on or intends to carry on business, a declaration 
in writing, signed by such person. R. 5S. O. 1887, c. 130, s. 9. 


10. Such declaration shall contain the name, surname, addi- 
tion and residence of the person making the same, and the 
name, style or firm, under which he carries on or intends to 
carry on business, and shall also state that no other person is 
associated with him in partnership; and such declaration shall 
be filed within six months of the time when such style is first 
eed. Ol Soe. 150, Sabo. 


14. Every member of a partnership or other person required 
to register a declaration under the provisions of this Act who 
fails to comply with the requirements of this Act shall forfeit 
the sum of $100, to be recovered before any Court of competent 
jurisdiction, by any person suing as well in his own behalf as 
on behalf of Her Majesty; and half of such penalty shall 
belong to the Crown for the uses of the Province, and the 
other half to the party suing for the same, unless the action is 
brought, as it may be, on behalf of the Crown only, in which 
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case the whole of the penalty shall belong to Her Majesty for 
the uses aforesaid. R.S. O. 1887, ce. 130, s. 11. 


Registrar to 12. It shall be the duty of the registrar to enter all declara- 
record declara- tions made under this Act in the order in which the same are 
received in a book to be by him kept for that purpose, which 
shall at all times during office hours be open to the inspection 
Registrars Of the public gratuitously; and for registering each such dec- 
fees for filing. laration the registrar shall be entitled to receive from the 
person filing the same the sum of fifty cents if it does not con- 
tain more than two hundred words, and at the rate of ten cents 
per hundred words for all above the number of two hundred. | 
R.8.70, 1387, ¢. 180,8.°12. 


esi eat be 13. It shall be the duty of each registrar to keep two alpha- 
eep two in- ; “i ° : : 
dexes. betical index books of all declarations delivered to him, in pur- 


suance of the provisions of this Act. R.S. O. 1887, ¢ 180, s, 13. 


Form of cx _ 14 In one of such books, hereinafter called the “ Firm In- 
Book.” dex Book,” the registrar shall enter in alphabetical order the 


styles of the respective firms, in respect to which. declarations 
have been delivered to him, and shall place opposite each such 
entry the names of the person or persons composing such firm 
and the date of the receipt by him of the declaration, in the 
manner shewn in the form of “ Firm Index Book,” given in 
Schedule C to this Act. R.S. O. 1887, ¢. 130, s. 14. 


Ase atl 15. In the second of such books, hereinafter called the “ In- 
dex Book.” dividual Index Book,” the registrar shall enter in alphabetical 


order the names of the respective members of each of such 
firms, and shall place opposite such entry the style of the firm 
of which such person is a member, and the date of the receipt 
of the declaration in the manner shewn in the form of “ Indi- 
vidual Index Book,” given in Schedule D to this Act. R.S. O. 
1887, c. 180, s. 15. 


Registrar's 16. The registrar shall be entitled to charge for searches the 
services. following fees and no more: 


For searching in Firm Index—each firm ten cents ; 
For searching in Individual Index—each name ten cents ; 
For each certificate, when required—twenty-five cents. 


Fe 8.10.G. 887,70. 130.6216, 


Who to fur- 1%. All the books required for the purposes of this Act shall 
books. be furnished by the treasurer of the municipality, whose duty 
it is to furnish registry books (or in case of his default, by the 
registrar), in the same manner as other registry books. R. 8. O. 


1887, .@:0130,.8..17, 
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18. This Act shall not be construed to apply to associations shecse ment: 
of individuals for the manufacture of cheese and contributing excepted. 
produce from their dairies for that purpose. R. 8. O. 1887, 
e7130) 8) £8. 


SCHEDULE A. 
(Section 2.) 
DECLARATION OF CO-PARTNERSHIP. 


Province of Ontario, \ 


County of 
We of in (occu- 
pation) and of in 


(occupation), hereby certify 


1. That we have carried on and intend to carry on trade and business 


as at in partnership, under 
the name and firm of . (or I (or we) the 
undersigned, of in , hereby certify 


that I (or we) have carried on and intend to carry on trade and business 


as at in partnership with C. D. of 
and H. F. of (as the case may be). 
2. That the said partnership has subsisted since the day of 
136 
3. And that we (or I (or we) and the said C. D. and 


E. F.) are and have been since the said day the only members of the said 
partnership. 


XS 


Witness our hands at this day of 
1S) 37 


R. S. O. 1887, ec. 180, Sched. A. 


SCHEDULE B. 
(Section 6.) 


DECLARATION OF DISSOLUTION OF PARTNERSHIP. 


Province of Ontario, lf 
County of \ formerly a member of the firm carrying on busi- 
ness as 
at , in the County of , under 
the style of , do hereby certify that the said 
partnership was on the day of dissolved. 


Witness my hand, at , the day of 
LO we. 


R. 8. O. 1887, ¢. 180, Sched. B. 
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MARRIED WOMEN’S PROPERTY. 


MARRIED WOMEN’S PROPERTY. 


Roop Oo 1897, Cap. 163. 


An Act respecting the property of Married Women. 


SHORT TITLE, s. 1 

INTERPRETATION, Ss. 2. 

RIGHT TO HOLD PROPERTY AND TO 
CONTRACT ss. 3-7. 

EXECUTION OF GENERAL POWER, 8. 8. 

POWER FOR COURT TO BIND INTEREST 
OF MARRIED WOMAN, 8. 9. 

DEPOSITS, STOCKS, ETC., STANDING IN 
NAME OF MARRIED WOMAN TO BE 
DEEMED HER PERSONAL PRO- 
Perry, ss. 10, 11. 

INVESTMENTS IN JOINT NAMES OF 
MARRIED WOMEN AND OTHERS, 
ss. 12, 13. 

FRAUDULENT INVESTMENTS 
MONEY OF HUSBAND, 8. 14. 

REMEDIES OF MARRIED WOMAN FOR 
PROTECTION OF SEPARATE PRO- 
PERTY, s. 15. 


WITH 


ANTE-NUPTIAL DEBTS AND LIABILI- 
TIES, s. 16. 

LIABILITY OF HUSBAND FOR WIFE’S 
DEBTS, ETC., ss. 17, 18. 

QUESTIONS BETWEEN HUSBAND AND 
WIFE AS TO PROPERTY TO BE 
DECIDED IN A SUMMARY WAY, 
s. 19. 

MARRIED WOMAN AS AN EXECUTRIX 
OR TRUSTEE, s. 20. 

SAVING AS TO SETTLEMENTS, 8. 21. 

WHEN MARRIED WOMAN MAY OBTAIN 
ORDER OF PROTECTION FOR EARN- 
INGS OF HER MINOR CHILDREN, 
Sue. 

LEGAL REPRESENTATIVE OF MARRIED 
WOMAN, 8S. 23. 

Ricuts prior To 47 V., c. 19, Nor 
AFFECTED, 8. 24. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


i. This Act may be cited as “ The Married Women’s Pro- 


perty Act.” 


2. In this Act the word 


Poon Origs ie TS2 el. 


“eontract” shall inelude the 


acceptance of any trust, or of the office of executrix or admin- 
istratrix, and the provisions of this Act as to liabilities of 
married women shall extend to all liabilities by reason of any 
breach of trust or devastavit committed by a married woman 
being a trustee or executrix or administratrix either before 
or after her marriage, and her husband shall not be subject to 
such liabilities unless he has acted or mtermeddled in the trust 
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or administration, and the word “property” shall include a. 
thing in action. R.S. O. 1887, ¢. 182, 5, 2. 


3.—(1) A married woman shall be capable of acquiring, 
holding, and disposing by will or otherwise, of any real or 
personal property as her separate property, in the same man- 
ner as if she were a feme sole, without the intervention of 
any trustee. 


(2) A married woman shall be capable of entering into and 
rendering herself liable in respect of and to the extent of her 
separate property on any contract, and of suing and being 
sued, in all respects as if she were a feme sole, and her husband 
need not be joined with her as plaintiff or defendant, or be 
made a party to any action or other legal proceeding brought 
by or taken against her; and any damages or costs recovered 
by her in any such action or proceeding shall be her separate 
property ; and any damages or costs recovered against her in 
any such action or proceeding shall be payable out of her 
separate property, and not otherwise. R. S. O. 1887, c. 132, 
s. 3 (1, 2 


(3) Every contract entered into by a married woman prior 
to the 13th day of April, 1897, shall be deemed to be a con- 
tract entered into by her with respect to and to bind her 
separate property, unless the contrary is shewn. 


(4) Every contract entered into by a married woman prior 
to the said 13th day of April, 1897, with respect to and to 
bind her separate property, shall bind, not only the separate 
property which she was possessed of or entitled to at the date 
of the contract, but also all separate property which she has 
since acquired or may hereafter acquire. R. 8. O. 1887, c. 132, 
s. 3 (3, 4); 60 V., ¢ 22, s. 3. 


4.—(1) Every contract entered into by a married woman 
on or after the 138th day of April, 1897, otherwise than as an 
agent : 


(a) Shall be deemed to be a contract entered into by her 
with respect to and to bind her separate property 
whether she is or 1s not in fact possessed of or 
entitled to any separate property at the time when 
she enters into such contract, and it shall not be 
necessary in any proceeding to prove that she had 
any separate property at the time when such con- 
tract was entered into, or subsequently : 


(6) Shall bind all separate property which she may at the 
time or thereafter possess or be entitled to; and 


(c) Shall also be enforceable by process of law against all 
property which she may thereafter while discovert 
possess or be entitled to. 
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(2) Nothing in this section contained shall render available Except where 
to satisfy any liability or obligation arising out of such con- anticipation 
tract any separate property which she is restrained from 50-5 v. (imp.) 


anticipating. 60 V.,¢. 22,s. 1. c. 63, 8. 1, 


®8.—(1) Every woman married on or before the 4th day of A woman | 


May, 1859, without any marriage contract or settlement, shall or before 4th 
and may, from and after the said day, notwithstanding her Sa held nee 
coverture, have, hold and enjoy all her real estate not on or Perty not then 
before the said 4th day of May taken possession of by her possession of 
husband, by himself or his tenants, and all her personal pro- eras 
perty not on or before said day reduced into the possession of 

her husband, whether belonging to her before marriage or in 

any way acquired by her after marriage, free from his debts 

and obligations contracted after the said 4th day of May, and 

from his control or disposition without her consent, in as full 


and ample a manner as if she were sole and unmarried. 


(2) Every woman married between the 5th day of May, A woman 
1859, and the 2nd day of March, 1872 (both inclusive), without tween 4th 
any marriage contract or settlement, shall and may, notwith- mae March 
standing her coverture, have, hold and enjoy all her real pro- jR/?,may hold 
perty, whether belonging to her before marriage or acquired perty free 


by her by inheritance, devise or gift, or as heir-at-law to an Se cnet te 
intestate, or in any other way after marriage, free from the Be busband. 
debts and obligations of her husband, and free from: his control 

or disposition, without her consent, in as full and ample a man- 

ner as if she continued sole and unmarried; but this section Proviso. 
shall not extend to any property received by a married woman 

from her husband during coverture. 


(3) The real estate of any woman married after the 2nd day «a woman 
of March, 1872, whether owned by her at the time of her #4Macn” 
marriage, or acquired in any manner during her coverture, and }8 may 
the rents, issues and profits thereof respectively, shall, without property free 
prejudice and subject to the trusts of any settlement affecting estate or 
the same, be held and enjoyed by her for her separate use, free (24m 06 er 
from any estate therein of her husband during her lifetime, im her life. 
and from his debts and obligations, and from any claim or 
estate by him, as tenant by the curtesy; and her receipts alone 
shall be a discharge for any rents, issues and profits of the 
same; but nothing herein contained shall prejudice the right 
of the husband as tenant by the curtesy in any real estate of 
the wife which she has not disposed of wnter vivos, or by will. 

(4) Every woman married since the 4th day of May, 1859, A woman 


: ° married since 
without any marriage contract or settlement, shall and may, 4th May, 1859, 
° : : may hold her 
notwithstanding her coverture, have, hold and enjoy all her personal pro- 
personal property, whether belonging to her before marriage or Perty free 
acquired by her by inheritance, bequest or gift, or as next of or control of 
kin to an intestate, or in any other way after marriage, free 


from the debts and obligations of her husband, and free from 
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his control or disposition, without her consent, in as full and 
ample a manner as if she continued sole and unmarried; but 
this sub-section shall not extend to any property received by a 
married woman from her husband during coverture. R.S. O. 
1887, c. 182, 8. 4. 


6—(1) Every married woman, whether married before or 
after the passing of this Act, shall be entitled to have and hold 
as her separate property, and to dispose of as her separate pro- 
perty, the wages, earnings, money and property, gained or 
acquired by her in any employment, trade or occupation in 
which she is engaged or which she carries on, and in which her 
husband has no proprietary interest, or gained or acquired by 
the exercise of any literary, artistic or scientific skill. 


(2) Every woman married on or after the first day of July, 
1884, shall also be entitled to have and hold and to dispose of 
as her separate property all other real and personal property 
belonging to her at the time of marriage, or acquired by or 
devolving upon her after marriage. R. 58. O. 1887, c¢. 182, 8. 5. 


%. Every woman married before the first day of July, 1884, 
shall be entitled to have and to hold and to dispose of in man- 
ner aforesaid as her separate property, all real and personal 
property, her title to which, whether vested or contingent, and 
whether in possession, reversion, or remainder, shall accrue on 
or after the said first day of July, including any wages, earn- 
ings, money and property so gained or acquired by her as 
aALOresaldsl: dvi. Ot LOoWics Loan Serr 


8. The execution of a general power by will by a married 
woman shall have the effect of making the property appointed ° 
liable for her debts and other habilities in the same manner as 
her separate estate is made liable under this Act. R.S. O. 1887, 
Glos s.0, 


9. Notwithstanding that a married woman is restrained 
from anticipation, the Court may, if it thinks fit, where it 
appears to the Court to be for her benefit, by judgment or 
order, with her consent, bind her interest in any property. 
R. 8, 0. 1887, 2 132, 3. 8. 


16. All deposits, all sums forming part of public stocks or 
funds, which on the first day of July, 1884, were standing in 
the sole name of a married woman, and all shares, stock, deben- - 
tures, debenture stock, or other interests of or in any corpora- 
tion, company, or public body, municipal, commercial, or other- 
wise, or of, or in any industrial, provident, friendly, benefit, 
building or loan society, which, on the first day of July, 1884, 
were standing in her name, shall be deemed, unless and until 
the contrary be shewn, to be the separate property of such 
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married woman; and the fact that any such deposit, sum 
forming part of public stocks, funds, or of any share, stock, 
debenture, debenture stock, or other interest as aforesaid, is 
standing in the sole name of a married woman, shall be suffici- 
ent proma facie evidence that she is beneficially entitled thereto 
for her separate use, so as to authorize and empower her to 
receive or transfer the same, and to receive the dividends, 
interests and profits thereof, without the concurrence of her 
husband, and to indemnify all public officers, and all directors, 
managers and trustees of every such corporation, company, 
public body or society as aforesaid,in respect thereof. R.S. O. 
1887, 4132; 8! 9. 


ii. All such particulars mentioned in the preceding section 
which after the first day of July, 1884, were placed, or 
transferred in or into, or made, to stand, in the sole name of 
any married woman shall be deemed, unless and until the 
contrary be shewn, to be her separate property, in respect of 
which, so far as any liability may be incident thereto, her 
separate estate shall alone be liable, whether the same shall be 
so expressed in the document whereby her title to the same is 
created or certified, or in the books or register wherein her 
title is entered or recorded or not; Provided always, that 
nothing in this Act shall require or authorize any corporation 
or joint stock company to admit any married woman to be a 
holder of any shares or stock therein to which any lability 
may be incident contrary to the provisions of any statute, 
charter, by-law, articles of association, or deed of settlement 
regulating such corporation or company. R. 8. O. 1887, ¢. 132, 
s. 10. 


1%. All the provisions hereinbefore contained as to such 
particulars mentioned in section 10, which on the first day of 
July, 1884, were standing in the sole name of a married woman, 
or which after that time shall be placed or transferred to or 
into or made to stand in the sole name of a married woman, 
shall respectively extend and apply, so far as relates to the 
estate, right, title, or interest of the married woman, to any of 
the particulars aforesaid which, on the 25th day of March, 
1884, were standing in, or which shall be placed, or transferred 
to or into, or made to stand in, the name of any married 
woman jointly with any person or persons other than her 
biuisbands sive O21507..C. 1o2,-8. V1: 


i. It shall not be necessary for the husband of any married 
woman, in respect of her interest, to join in the transfer of any 
such particulars named in section 10, which shall be standing 
in the sole name of any married woman, or in the joint names 
of such married woman and any other person or persons not 
being her husband. R.S. O. 1887, ¢. 182, s. 12. 


109 


As to stock, 
etc., trans- 
ferred, etc., 
to a mar- 
ried woman. 


Proviso. 


Investments 
in joint names 
of married 
women and 
others. 


As to stock, 
etc., standing 
in the joint 
names of a 
married 
woman and 
others. 


110 


Fraudulent 
investments 
with money 
of husband. 


Remedies of 
married 
woman for 
protection and 
security of 
separate 
property. 


Torts as be- 
tween hus- 
band and 

e. 


Wife’s ante- 
nuptial debts 
and liabilities. 


Proviso. 


Husband to be 
liable for his , 
wife’s debts ~ 
and other “ 
liabilities to a 
certain extent. 


STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 


14. If any investment in any of the particulars set forth in 
section 10 shall have been made by a married woman by means 
of moneys of her husband, without his consent, the Court may, 
upon an application under section 19 of this Act, order such 
investment, and the dividends thereof, or any part thereof, to 
be respectively transferred and paid to the husband; and 
nothing in this Act contained shall give validity as against 
creditors of the husband, to any gift, by a husband to his wife, 
of any property, in fraud of his creditors, or to any deposit or 
other investment of moneys of the husband made by or in the 
name of his wife in fraud of his creditors; but any property 
or moneys so deposited or invested may be followed as if this 
Act had not been passed. R.S. O. 1887, c. 132, s. 13. 


15. Every woman, whether married before or after this Act, 
shall have in her own name against all persons whomsoever, 
including her husband, the same remedies for the protection 
and security of her own separate property, as if such property 
belonged to her as a feme sole, but, except as aforesaid, no 
husband or wife shall be entitled to sue the other for a tort. 
In any proceeding under this section it shall be sufficient to 
allege such property to be her property; and in any proceeding 
under this section a husband and wife shall be competent to 
give evidence against each other. R.S. O. 1887, c. 182, s. 14. 


16. A woman after her marriage shall continue to be liable 
in respect and to the extent of her separate property for all 
debts contracted, and all contracts entered into or wrongs com- 
mitted by her before her marriage; and she may be sued for 
any such debt and for any lability in damages or otherwise 
under any such contract, or in respect of any such wrong; and 
all sums recovered against her in respect thereof, or for any 
costs relating thereto, shall be payable out of her separate pro- 
perty ; and, as between her and her husband, unless there be 
any contract between them to the contrary, her separate pro- 
perty shall be deemed to be primarily hable for all such debts, 
contracts or wrongs, and for all damages or costs recovered in 
respect thereof: Provided always, that nothing in this Act 
shall operate to increase or diminish the liability of any 
woman married before the commencement of this Act for any 
such debt, contract or wrong, as aforesaid. R. 8. O. 1887, 
Cid 2. 9804 0, 


1%. A husband shall be lable for the debts of his wife 


contracted, and for all contracts entered into and wrongs 


" committed by her, before marriage, and for wrongs committed 


by her after marriage, to the extent of all property whatsoever 
belonging to his wife which he shall have acquired or become 
entitled to from or through his wife, after deducting therefrom 
any payments made by him, and any sums for which judgment 


MARRIED WOMEN’S PROPERTY. 


may have been bona fide recovered against him in any legal 
proceeding, in respect of any such debts, contracts or wrongs, 
for or in respect of which his wife is liable; but he shall not 
be liable for the same any further or otherwise; and any 
Court in which a husband shall be sued for any such debt or 
liability shall have power to direct any inquiry or proceedings 
which it may think proper for the purpose of ascertaining the 
nature, amount or value of such property: Provided always, 
that nothing in this Act contained shall operate to increase or 
diminish the liability of any husband married before the first 
day of July, 1884, for or in respect of any such debt or other 
liability of his wife as aforesaid. R. 8. O. 1887, c. 132, s. 16. 


18. A husband and wife may be jointly sued in respect of 
any such debt or other lability (whether for contract or for 
any wrong) contracted or incurred by the wife as aforesaid 
if the plaintiff in the action shall seek to establish his claim 
either wholly or in part, against both of them; and if in any 
such action, or in any action brought in respect of any such 
debt or lability against the husband alone, it is not found that 
the husband is liable in respect of any property of the wife so 
acquired by him or to which he shall have become so entitled 
as aforesaid, he shall have judgment for his costs of defence, 
whatever may be the result of the action against the wife if 
jointly sued with him; and in any such action against husband 
and wife jointly, if it appears that the husband is liable for 
the debt or damages recovered, or any part thereof, the judg- 
ment to the extent of the amount for which the husband is 
hable shall be a joint judgment against the husband personally 
and against the wife as to her separate property ; and as to the 
residue, if any, of such debt and damages, the judgment shall 
be a separate judgment against the wife as to her separate 
property only. R.S. O. 1887, ¢. 132, s. 17. 


19.—(1) In any question between husband and wife as to the 
title to or possession of property, either party, or any corpora- 
tion, company, public body or society in whose books any 
stocks, funds or shares of either party are standing, may apply 
by summons or otherwise, in a summary way, to a Judge o 
the High Court, or (at the option of the applicant, irrespectively 
of the value of the property in dispute) to the Judge of the 
County Court of the county in which either party resides, and 
the Judge may make such order with respect to the property 
in dispute, and as to the costs of and consequent on the appli- 
cation, as he thinks fit; or may direct.such application to stand 
over from time to time, and any inquiry touching the matters 
in question to be made in such manner as he shall think fit. 


(2) Any order of a Judge of the High Court, made under the 
provisions of this section, shall be subject to appeal in the same 


way as an order made by the same Judge in an action in the said 


Court. 
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(8) Any order of a County Court, under the provisions of 
this section, shall be subject to appeal in the same way as any 
other order made by the same Court. 


(4) All proceedings in a County Court, under this section, in 
which, by reason of the character or value of the property in 
dispute, such Court would not have had jurisdiction if this 
Act had not passed, may, at the option of the defendant or 
respondent to such proceedings, be removed as of right into 
the High Court, by certiorari, or otherwise, as may be 
prescribed by the Rules of Court; but any order made or act 
done in the course of the proceedings, prior to the removal, 
shall be valid, unless order is made to the contrary by the High 
Court. 


(5) The Judge of the High Court, or County Court, if either 
party so request, may hear any such application in his private 
room. 


(6) Any such corporation, company, public body, or society, 
as aforesaid, shall, in the matter of any such application, for 
the purposes of costs or otherwise, be treated as a stakeholder 
only thos: 0.188 71761382 8216. 


20. A married woman, who is an executrix or administra- 
trix, alone or jointly with any other person or persons, of the 
estate of any deceased person, or a trustee alone or jointly as 
aforesaid, of property subject to any trust, may sue or be sued, 
and may transfer or join in transferring, in that character, any 
such particulars as are mentioned in section 10, without her hus- 
band as if she were a feme sole. R.S. O. 1887, c. 132, s. 19. 


24. Nothing in this Act contained shall interfere with or 
affect any settlement or agreement for a settlement made or to 
be made, whether before or after marriage, respecting the 
property of any married woman, or shall interfere with or 
render inoperative any restriction against anticipation at pre- 
sent attached or to be hereafter attached to the enjoyment of 
any property or income by a woman under any settlement, 
agreement for a settlement, will, or other instrument; but 
no restriction against anticipation contained in any settlement 
or agreement for a settlement of a woman’s own property to be 
made or entered into by herself shall have any validity against 
debts contracted by her before marriage, and no settlement 
or agreement for a settlement shall have any greater force or 
validity against creditors of such woman than a like settle- 
ment or agreement for a settlement made or entered into by a 
man would have against his creditors. R. 8S. O. 1887, ¢. 132, 
s. 20. 


2%.—(1) Any married woman having a decree for alimony 
against her husband, or any married woman who lives apart 


MARRIED WOMEN’S PROPERTY. ie 


from her husband, having been obliged to leave him from ian eso 
cruelty, or other cause which by law justifies her leaving him tion for the 
and renders him liable for her support, or any married woman forminor, 
whose husband is a lunatic either with or without lucid intervals, chide. 

or any married woman whose husband is undergoing sentence of 
imprisonment in the Provincial Penitentiary or in any gaol 

for a criminal offence, or any married woman whose husband 

from habitual drunkenness, profligacy, or other cause, neglects 

or refuses to provide for her support and that of his family, or 

any married woman whose husband has never been in this. 
Province, or any married woman who is deserted or abandoned 

by her husband, may obtain an order of protection, entitling 

her, notwithstanding her coverture, to have and to enjoy all the 

earnings of her minor children, and any acquisitions therefrom, _ 
free from the debts and obligations'of her husband and from Pe a ae 
his control or disposition, and without his consent, in as ful] Te" 


and ample a manner as if she continued sole and unmarried. 


(2) The married woman may at any time apply, or the Howand by 
husband or any of the husband’s creditors may at any time, on bere aati 


notice to the married woman, apply for the discharge of the Sa 
order of protection; and if an order for such discharge is made, obtained. 


the same may be registered or filed like the original order. 


(3) Either order may issue in duplicate, and where the mar- fither order 
ried woman resides in a city or town in which there is a. Police Feiss 
Magistrate, the order for protection or any order discharging By whom to be 


the same shall be made by the Police Magistrate, and shall be poe ee a 
registered in the registry office of the registry division un whieh a 
the city or town is situate. 

(4) Where the married woman does not reside in a city or By whom or- 
town in which there is a Police Magistrate, the: order shall be Phere ican 
made by the Judge or one of the Judges, or the acting or “fy ot town. 
Deputy Judge of the Division Courts or a Division Court of 
the county in which the married woman resides ; and instead 
of being registered, shall be filed for public inspection with the 
Clerk of the Division Court of the division within whieh the 


married woman resides. 


(5) The hearing of an application for an order of protection, Hearing may 
or for an order discharging the same may be public or private be public a 
at the discretion of the Judge or Police Magistrate. 


(6) The order for protection shall have no effect until it is Order not to 
registered or filed, and the registrar or clerk shall immediately until regis- 
on receiving the order endorse thereon the day of registering "4 o fled. 
or filing the same; and a, certificate of the registering « or filing Pech hese 
and date, si igned by the registrar or clerk for the time being, order, ete" 
shall be prima facie evidence of such registering or filing and 
date; and a copy of the order which is resistered or filed certi- 
fied under the hand of the registrar or clerk to be a true copy 
thereof, shall be sufficient prima facie evidence of the order 
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without proof of the signature of the registrar or clerk, and 
without further proof of the order itself, or of the making or 
validity thereof. 


(7) The order for discharging an order of protection shall 
not in any case be retroactive, but shall take effect from the 
time it is made, and the order for protection shall protect the 
earnings of the minor children of the married woman until an 
order is made discharging such order of protection, and the 
married woman shall continue to hold and enjoy to her separate 
use whatever, during the interval between the registering or 
filing of the order of protection and the making of the order 
discharging the same, she may have acquired by the earnings 
of her minor children. R.S. O. 1887, c. 132, 5. 21. 


2. For the purposes of this Act the legal personal representa- 
tive of any married woman shall, in respect of her separate 
estate, have the same rights and liabilities and be subject to 
the same jurisdiction as she would have or be if she were 
living 70h S70 1837, ¢. 132.430 22: 


24. This Act shall not be construed to deprive a woman 
married prior to the commencement of The Married Women’s 
Property Act, 1884, of any right or privilege which she had at 
the time of the commencement of that Act, or would afterwards 
have had if that Act had not been passed. R. 8S. O. 1887, ¢ 
132, s. 24. 
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IN RETURNS, 
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CORPORATED BY SPECIAL ACT, 
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EXTRA-PROVINCIAL COMPANIES, 
s. 107. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


I. This Act may be cited as “ The Ontario Companies Act.” 


2. Where the words following occur in this Act, or in any 
letters patent and supplementary letters patent issued under 
this Act, they shall be construed in the manner hereinafter 
mentioned, unless a contrary intention appears :— 


Short title. 


Interpreta- 
tion, 


(a2) “Judge” shall mean one of the Judges of the High Court “Judge.” 


of Justice. 
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(b) “ Letters patent” shall mean the letters patent, under the 
Great Seal of Ontario, incorporating or re-incorporating a com- 


pany, as the case may be; for any purpose within the scope of 
this Act. 


(c) “Proxy” shall mean any person representing an absent 
shareholder and duly authorized, in writing, to act for him at a 
meeting of the company. 


(d) “Real estate” or “land” shall include all messuages, 
lands, tenements, leaseholds and hereditaments of any tenure 
and all immovable real property of every kind; 


(e) “Shareholder” shall mean every subscriber to, or holder 
of stock in the company, and shall extend to and include the 
personal representatives of the shareholder. 


(f) “Supplementary letters patent” shall mean any letters 
patent, under the Great Seal of Ontario, granted to a company 
subsequent to the letters patent incorporating or re-incorporat- 
ing the company ; 


(g) “ The Gazette” shall mean The Ontario Gazette. 60 V., 
C28) 8.9. 


APPLICATION OF ACT. 


3%. No company shall hereafter be incorporated under The 
Ontario Jot Stock Companies’ Letters Patent Act, and the 
amendments thereto, being chapter 157 of the Revised Statutes 
of Ontario, 1887, and chapter 190 of these Revised Statutes. 
60° V., ¢. 28, s. 3, part. 


4. The incorporation of every company hereafter by letters 
patent shall be governed by this Act, and all the provisions of 
this Act shall apply to every such company, subject to the pro- 
visions of any general Act applying to the company. 60 V., 
ce. 28, 8. 3, part. 


%. The provisions of sections 17 to 105, inclusive, shall 
apply to every company incorporated before the 13th day of 
April, 1897, by letters patent issued under the authority of an 
Act of the Legislature of Ontario, subject to the provisions of 
any special Act or general Act applying to the company, other 
than said chapter 157 of the Revised Statutes of Ontario, 
1887, and the amendments thereto. 60 V., c. 28,8. 4. 


6. The provisions of sections 17 to 97, inclusive, and sec- 
tions 103 to 106, inclusive, shall apply to every company 
incorporated on or before the 13th day of April, 1897, by 
special Act of the Legislature of Ontario for purposes or 
objects within the scope of this Act, except such provisions 
as are inconsistent with the provisions of the special Act or 


-amending Acts, or other special Acts relating to the company. 


GOV Oe 28) g.c5. 
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%. The provisions of sections 17 to 97, inclusive, and _ sec- 
tions 103 to 106, inclusive, shall, subject to any variations and 
exceptions by the special Act, apply to every company incor- 
porated after the 13th day of April, 1897, by special Act of 
the Legislature of Ontario for purposes or objects within the 
scope of this Act, and the said provisions, subject as afore- 
said, shall form part of the special Act and shall be construed 
together therewith as one Act. 60 V., c 28,8. 6. 


8. The provisions of The Ontario Joimt Stock Companies 
General Clauses Act, being chapter 156 of the Revised Statutes 
of Ontario, 1887, and chapter 189 of these Revised Statutes 
shall not apply to any company incorporated after the 18th 
day of April, 1897, by special Act of the Legislature of Ontario 
for any of the purposes or objects within the scope of this 
Nobis 6O).Vi @. 28) 8: ¢. 


INCORPORATION BY LETTERS PATENT. 


%. The Lieutenant-Governor in Council may, by letters 
patent, grant a charter to any number of persons, not less than 
five, who petition therefor, creating and constituting such 
persons and any others who have become subscribers to the 
memorandum of agreement, a body corporate and politic for 
any of the purposes or objects to which the legislative authority 
of the Legislature of Ontario extends, except the construction 
and working of railways, the business of insurance and the s 
business of a loan corporation within the meaning of The 
Loan Corporations Act. 60 V., ¢. 28, 8. 8. 


1@.—(!) The applicants for incorporation, who must be of 
the full age of twenty-one years, may petition the Lieutenant- 
Governor, through the Provincial Secretary, for the issue of 
letters patent. The petition of the applicants shall show: 


(a) The proposed corporate name of the company with 
the word “ Limited” as the last word thereof; and 
such name shall not on any public ground be 
objectionable and shall not be that of any known 
company, incorporated or unincorporated, or of any 
partnership, or individual, or any name under 
which any known business is being carried on, or 
so nearly resembling the same as to deceive: 
provided, however, that a subsisting company, or 
partnership, or individual, or the person carrying 
on such business may consent that such name, 
in whole or in part, be granted to the new com- 


pany ; 


(b) The objects, simply stated, for which the company is 
to be incorporated ; 
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(c) The place within the Province of Ontario where the 
head-office of the company is to be situated, and 
where its principal books of account and its cor- 
poration records are to be kept and to which all 
communications and notices may be addressed ; 


(d) The amount of the capital stock of the company ; 
(e) The number of shares and the amount of each share; 


(f) The name in full, the place of residence and the calling 
of each of the applicants ; 


(g) The number and the names of the applicants, not less 
than three, who are to be the provisional directors 
of the company. Reprinted as amended by 61 V., 
eee Ripa 


(2) The petition may be similar to, but in its essential 
features shall comply with Schedule B to this Act, and shall 
be accompanied by a memorandum of agreement, executed in 
duplicate, which may be similar to, but which shall in its 
essential features comply with Schedule A to this Act. 


(3) In case any amount has been paid in on shares taken, by 
transfer of property to a trustee, the Provincial Secretary may 
require such evidence as shall be satisfactory to him of such 
transfer, and of the kind, nature and value of the property and 
the manner in which, and the person or persons or corporate 
body by whom the property transferred, or any other payment, 
is held in trust for the company with a view to its incorporation. 


(4) Each petitioner shall be the bona fide holder in his own 
right of the share or shares for which he has subscribed in the 
memorandum of agreement. 


(5) The petition may ask for the embodying in the letters 
patent of any provision which, otherwise under this Act, might 


be embodied in any by-law of the company when incorporated. 
OO AV. e223 rae. 


Ii. The Lieutenant-Governor in Council may, from time to 
time, make regulations with respect to the following matters, 
namely : 


(a) The cases in which notice of application for letters 
patent or supplementary letters patent under this 
Act must be given; 


(6) The granting to one company power to carry on more 
than one kind of undertaking ; 


(c) The forms of letters patent, supplementary letters 
patent, licenses, notices and other instruments and 
documents relating to applications and other pro- 
ceedings under this Act; 


COMPANIES. 


(d) The form and manner of the giving of any notice 
required by this Act; 


and such regulations shall be published in The Gazette. 60 V., 
(hears vet Ram RO 


12. Before the letters patent are issued, the applicants shall 
establish to the satisfaction of the Provincial Secretary, or such 
other officer as may be charged by him to report thereon, the 
sufficiency of their memorandum of agreement and petition, 
and show that the proposed name is not open to objection 
under section 10 of this Act. 60 V.,¢ 28,8. 11. 


13.—(1) The Provincial Secretary, the Assistant Provincial 
Secretary, or such other officer may for the purposes aforesaid, 
or for any other purpose under this Act, take any requisite 
evidence in writing under oath, or affirmation. 


(a) Proof of any matter which may be necessary to be made 
under this Act, may be made by statutory declaration, or by 
affidavit, or by deposition before the Provincial Secretary, or 


Assistant Provincial Secretary, or other officer as aforesaid, or. 


before any Justice of the Peace, or Commissioner for taking 
Affidavits, or Notary Public, who, for this purpose, are hereby 
authorized and empowered to administer oaths or to take 
affirmations. 60 V., c. 28, s. 12. 


14. The Lieutenant-Governor may give to the company a 
corporate name wholly or partially different from the name 
proposed by the applicants in their petition, and may in the 
letters patent vary the powers of the company from the powers 
stated in the petition. 60 V., ¢. 28,8. 13. 


15. Notice of the granting of the letters patent shall be 
given forthwith by the Provincial Secretary in The Gazette, 
and from the date of the letters patent the petitioners and the 
persons who signed the memorandum of agreement and their 
successors, respectively, shall be a corporation by the name 
mentioned in the letters patent, and shall be invested with all 
the powers, privileges and immunities which are incident to 
such corporation, or are expressed, or included in the letters 
patent and The Interpretation Act, and which are necessary to 
carry into effect the intention and objects of the letters patent 
and such of the provisions of this Act as are applicable to the 
company. 60 V.,c. 28,8. 14. 


FIRST MEETING. 


16.—(1) The provisional directors of the company shall, by 
a registered letter addressed to each shareholder, call a general 
meeting of the company to be held within two months of the 
date of the letters patent, for the purpose of organizing the 
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company for the commencement of business. Such first general 
meeting shall be held at such convenient place as the directors 
may determine. 


(2) If the said meeting is not called by the provisional - 
directors within the time required by this section, any three 
or more shareholders in the company shall have power to call 
the meeting and to proceed to the organization of the company. 
GOV eee ore 1 


CAPITAL, SHARES, ETC, 


i%.—(1) The company at any time after nine-tenths of the 
capital stock of the cgmpany has been subscribed and ten per 
centum thereon paid in, but not sooner, may, by by-law, provide 
for the increase of the capital stock of the company to any 
amount which it considers requisite for the due carrying out 
of the undertaking of the company. 


(2) The by-law shall declare the number and value of the 
shares. of the new stock, and may prescribe the manner in 
which the same are to be allotted; otherwise, the control of 
such allotment shall vest absolutely in the directors. 60 V., 
COLE USCIS, 


i8.—(1) The company if it sees fit at any time, may, by by- 
law, provide for the decrease of the capital stock of the com- 
pany to any amount which it may consider sufficient for the 
due carrying out of the undertaking of the company and 
advisable. 


(2) The by-law shall declare the number and value of the 
shares of the stock as so decreased ; and the allotment thereof 
or the rule or rules by which the same is to be made. 


(3) The liability of shareholders to persons who are, at the 
time the stock is decreased, creditors of the company, shall 
remain as though the stock had not been decreased. 60 V., 
e. 28, s. 16. 


19. The company may at any time, by by-law, provide for 
the re-division of the existing shares into shares of smaller or 
larger amount. 60 V., c. 28, 8. 17. 


2. No by-law for increasing or decreasing the capital stock 
of the company, or re-dividing the shares, shall have any force 
or effect whatever unless and until it has been sanctioned by a 
vote of not less than two-thirds in value of the shareholders at 
a general meeting of the company duly called for considering 
the by-law, and has afterwards been confirmed by supplement- 
ary letters patent. 60 V., ¢ 28,8. 18. 


2i.—(1) At any time not more than six months after the 
sanction of such by-law, the company may petition the Lieu- 
tenant-Governor, through the Provincial Secretary, for the 
issue of supplementary letters patent to confirm the same. 
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(2) With the petition the company shall produce the by-law 
soe establish to the satisfaction of the Provincial Secretary, or 
of such other officer as may be charged by him to report there- 
on, the due passage and sanction “of. the by-law, and if the 
petition i is In respect of the increase or decrease of capital the 
bona fide character of the increase or decrease of capital thereby 
provided for. 


(3) Upon due proof so made, the Lieutenant-Governor in 
Council may by supplementary letters patent confirm the by- 
law, and, with respect to an increase or decrease in capital, may, 
with the consent of the company, by the supplementary letters 
patent, fix the amount of such increase or decrease at such sum 
as to him may seem proper; and notice thereof shall be given 
forthwith by the Provincial Secretary in The Gazette; and 
thereupon, from the date of the supplementary letters patent, 
the shares shall be re-divided, or the capital stock of the com- 
pany shall be and remain increased or decreased, as the case 
may be, to the amount, in the manner, and subject to the con- 
ditions set forth by such by-law and supplementary letters 
patent; and the whole of the stock as so increased or decreased 
shall become subject to the provisions of this Act in like man- 
ner (so far as may be) as though every part thereof had 
originally formed part of the stock of the company. 60 V., 
6225,-8,.19. 


2%.—(1) The directors may make a by-law for creating and 
issuing any part of the capital stock as preference stock, giving 
the same such preference and priority as respects dividends 
and otherwise over ordinary stock as may be declared by the 
by-law. 


(2) The by-law may provide that the holders of shares of 
such preference stock shall have the right to select a certain 
stated proportion of the board of directors, or may give them 
such other control over the affairs of the company as may be 
considered expedient. 


(3) No such by-law shall have any force or effect whatever 
until after it has been unanimously sanctioned, by a vote of the 
shareholders, present in person or by proxy at a general meet- 
ing of the company duly called for considering the same, or 
unanimously sanctioned in writing by the shareholders of the 
company ; provided, however, that if the by-law be sanctioned 
by three-fourths in value of the shareholders of the company, 
the company may, through the Provincial Secretary, petition 
the Lieutenant-Governor in Council for an order approving the 
said by-law, and the Lieutenant-Governor may, if he sees fit, 
approve thereof, and from the date of such approval the by-law 
shall be valid and may be acted upon. 


(4) Holders of shares of such preference stock shall be 
shareholders within the meaning of this Act, and shall in all 
respects possess the rights and be subject to the liabilities of 
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shareholders within the meaning of this Act, provided, how- 
ever, that in respect of dividends and otherwise, they shall as 
against the ordinary shareholders, be entitled to the preferences 
and rights given by such by-law. 


(5) Nothing in this section contained or done in pursuance 
thereof, shall affect or impair the rights of creditors of the 
company. 60 V.,c¢. 28, s. 20. 


USE OF THE WORD “ LIMITED.” 


2b.—(1) The company shall keep painted, or affixed, its name 
with the unabbreviated word “Limited” as the last word 
thereof, on the outside of every office or place in which the 
business of the company is carried on, in a conspicuous posi- 
tion, in letters easily legible; and shall have its name with the 
said unabbreviated word in legible characters on its seal, and 
shall have its name with the said unabbreviated word men- 
tioned in legible characters in all notices, advertisements and 
other official publications of the company, and in all bills of 
exchange, promissory notes, indorsements, cheques and orders 
for money or goods purporting to be signed by or on behalf of 
such company, and in all bills of parcels, invoices and receipts 
of the company. Provided that nothing herein contained shall 
be construed to render it obligatory upon any company to 
use the said unabbreviated word “ Limited” in stamping, writ- 
ing, printing or otherwise marking the name of the said com- 
pany upon bales, parcels, crates or boxes containing goods or 
merchandise, or on goods, wares, merchandise or manufactures 
of the company, and no such marking shall be deemed to be 
an advertisement within the meaning of this sub-section. As 
amended by 61 V., ¢. 19,8. 2. 


(2) The directors of the company shall be jointly and sever- 
ally liable upon every written contract or undertaking of the 
company on the face whereof the unabbreviated word “ Lim- 
ited” is not distinctly written or printed as the last word in 
the name of the company where it first occurs in such contrac 
or undertaking. 


(3) Every company which does not keep painted or affixed 
its name, with the unabbreviated word “ Limited” as the last 
word thereof, in the manner directed by this section, shall incur 
a penalty of twenty dollars for every day during which such 
name is not so kept painted or affixed. 


(4) Every director and manager of the company who know- 
ingly and wilfully authorizes or » permits such default, shall be 
liable to the like penalty. 


(5) Every director, manager or officer of the company, and 
every person on its behalf, who uses or authorizes the use of 
any seal purporting to be a seal of the company whereon its 
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name, with the said unabbreviated word “ Limited” as the last 
word ‘thereof, does not appear, or who issues or authorizes the ° 
issue of any notice, advertisement or other official publication 
of such company, or who signs or authorizes to be signed on 
behalf of such company any bill of exchange, promissory note, 
indorsement, cheque, order for money or goods, or who issues 
or authorizes to be issued any bill of parcels, invoice or receipt 
of the company, wherein its name, with the said word as the 
last word thereof, is not mentioned in manner aforesaid, shall 
incur a penalty of two hundred dollars and shall also be per- 
sonally lable to the holder of any such bill of exchange, pro- 
missory note, cheque or order for money or goods for the 
amount thereof, unless the same is duly paid by the company. 


(6) This section shall not apply to any company not having 
gain for its purpose or object, where such company by its 
charter of incorporation is declared to be exempt from the 
provisions thereof, or to any company not having gain for its 
purpose or object, which, on proof thereof being shown to the 
Lieutenant-Governor in Council, is, on, from and after a date 
to be set forth in the order of the Lieutenant-Governor in 
Council in that behalf, declared to be exempt. 60 V., ¢. 28, 
Baa OL Viccs 19.8. 3. 


(7) In the case of companies incorporated before the thir- 
teenth day of April, 1897, this section shall not take effect so 
as to render any such company or the directors or officers 
thereof liable to the penalties or liabilities hereby imposed by 
reason of such company using the abbreviation “ Ltd.,” or any 
other abbreviation of the word “ Limited,” or to companies 
lawfully incorporated without the word “ Limited” forming 
part of the name or style thereof, until after the first day of 
January, 1900; but this shall not relieve any such company 
from any penalty to which it would have been hable prior to 
the passing of the Act passed in the 60th year of Her Majesty’s 
reign, chaptered 28. 61 V.,¢. 19,8. 4. 


CHANGE OF NAME. 


24. In case it is made to appear to the satisfaction of the 
Lieutenant-Governor in Council that any company is incor- 
porated under a name the same as, or so similar to that of an 
existing company, partnership, individual, or to any name 
under which any existing business is being carried on, as to 
deceive, it shall be lawful for the Lieutenant-Governor by an 
Order in Council to change the name of the company to some 
other name to be set forth in the order; and no such alteration 
of name shall affect the rights or obligations of the company ; 
and all proceedings may be continued and commenced by or 
against the company by its new name, that might have been 
continued or commenced by or against the company by its 
former name. 60 V., ¢. 28, 8. 28. 
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INCIDENTAL POWERS OF COMPANIES. 


*%o. The company shall, in addition to its other powers, pos- 
sess power : 


(a) To alter or change its common seal at pleasure ; 


(b) To take over, acquire, hold, use, sell and convey such 
personal property and movables, machinery, trade- 
marks, patents, licenses, and franchises or rights 
thereunder as may be deemed necessary, or expe- 
dient for the purposes for which the company is 
incorporated ; 


(c) To erect on its property such works, shops, mills, build- 
ings, houses and structures, and to make such im- 
provements of what kind soever as may be con- 
venient or necessary for the due carrying out of its 
undertaking ; 


(dz) To construct and maintain, or aid in the construction 
and maintenance of such works and improvements 
as may be deemed necessary, or advantageous to the 
due carrying out of its undertaking ; 


(e) To exercise and enjoy all the privileges and immuni- 
ties and to do all acts requisite, or incidental to the 
due carrying on of its undertaking ; 


(f) To earry on any branch or branches of business inci- 
dental to the due carrying out of the objects for 
which the company was incorporated, and _ sub- 
sidiary thereto, and necessary to enable the com- 
pany profitably to carry on its undertaking ; 


(g) To acquire by purchase, lease or other title, and to 
hold, use, sell, alienate and convey any real estate 
necessary for the carrying on of its undertaking, 
and the company shall upon its incorporation 
become and be invested with all the property and 
rights, real and personal, theretofore held by or for 
it under any trust created with a view to its incor- 
poration. 


Provided, however, that, unless other special statutory enact- 
ments apply, no parcel of land, or interest therein at any time 
acquired by the company and not required for its actual use 
and occupation, or not held by way of security, or not situate 
within the limits, or within one mile of the limits of any city 
or town in this Province, shall be held by the company, or by 
any trustee on its behalf, for a longer period than seven years 
atter the acquisition thereof, but shall be absolutely sold and 
disposed of, so that the company shall no longer retain any 
interest therein unless by way of security; and further pro- 
vided, that any such parcel of land, or any interest therein not 


COMPANIES. 


within the exceptions hereinbefore mentioned, held by the com- 
pany for a longer period than seven years, without being dis- 
posed of, shall be forfeited to Her Majesty for the use of this 
Province; provided also that the Lieutenant-Governor in Council 
may extend the said period from time to time not exceeding in 
the whole twelve years; and further provided, that no such 
forfeiture shall take effect, or be enforced until the expiration 
of at least six calendar months after notice in writing to the 
company of the intention of Her Majesty to claim such for- 
feiture; and it shall be the duty of the company to give the 
Lieutenant-Governor in Council, when required, a full and 
correct statement of all lands at the date of such statement held 
by the company, or in trust for the company, and subject to 
these provisos. 60 V., c. 28, s. 24. 


STOCK, CALLS, ETC. 


26. If the letters patent or special Act make no other definite 
provision, the shares of stock of the company, so far as they are 
not allotted thereby, shall be allotted when and as the directors 
by by-law or otherwise ordain. 60 V., c. 28, s. 25. 


2%. The shares of stock of the company shall be deemed 
personal estate, and shall be transferable on the books of the 
company in such manner only, and subject to all such conditions 
and restrictions as by this Act, or by the special Act, or by the 
letters patent or by-laws of the company may be prescribed. 
60 V., c. 28, 8. 26. 


28. The directors may refuse to allow the entry, in any such 
book, of any transfer of shares of stock whereof the whole 
amount has not been paid in; and whenever entry is made in 
such book of any transfer of stock, not fully paid in, to a 
person not being of apparently sufficient means, the directors 
present when such entry is authorized shall be jointly and 
severally, liable to the creditors of the company in the same 
manner and to the same extent as the transferring shareholder, 
but for such entry, would have been; but if any director 
present when such entry is allowed, forthwith, enters a written 
protest against the same, and within eight days thereafter 
causes such protest to be notified, by registered letter, to the 
Provincial Secretary, such director may thereby, and not 
otherwise, exonerate himself from such lability. 60 V., ¢. 28, 


s. 27. 


29. No transfer of shares of stock, unless made by sale under 
execution, or under the order or judgment of some competent 
Court in that behalf, shall be valid for any purpose whatever, 
save only as exhibiting the rights of the parties thereto towards 
each other, and as rendering the transferee lable, ad wnterim, 
jointly and severally with the transferor, to the company and 
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its creditors, until entry thereof has been duly made in the 
books of the company. 60 V., c. 28, 8. 28. 


30. No share shall be transferable until all previous calls 
thereon have been fully paid in, or until declared forfeited for 
non-payment of calls thereon. 60 V., ¢ 28, s. 29. 


af. The company shall not be bound to see to the execution 
of any trust, whether express, implied or constructive, in respect 
of any share; and the receipt of the shareholder in whose name 
the same stands on the books of the company shall be a valid 
and binding discharge to the company for any dividend or 
money payable in respect of such share, whether or not notice 
of the trust has been given to the company; and the company 
shall not be bound to see to the application of the money paid 
upon such receipt. 60 V., c. 28, s. 30. 


2%. The directors of the company may call in and demand 
from the shareholders thereof, respectively, the amount un- 
paid on shares of stock by them subscribed or held, at such 
times and places and in such payments or instalments as the 
letters patent, or this Act, or the by-laws of the company 
require or allow; and interest shall accrue at the legal rate for 
the time being, upon the amount of any unpaid call, from the 
day appointed for payment of such call. 60 V., ¢. 28, s. 31. 


3. Not less than ten per centum upon the allotted shares 
of stock of the company shall, by means of one or more calls 
formally made, be called in and made payable within one year 
from the incorporation of the company; the residue when and 
as the by-laws of the company direct. 60 V., ¢. 28, s. 32. 


24. The company may enforce payment of all calls and 
interest thereon by action in any court of competent jurisdic- 
tion ; and in such action it shall not be necessary to set forth 
the special matter, but it shall be sufficient to state that the 
defendant is a holder of one share or more, stating the number 
of shares, and is indebted in the sum of money to which the 
calls in arrear amount, in respect of one call or more upon one 
share or more, stating the number of calls and the amount of 
each, whereby an action has accrued to the company under 
this Act; and a certificate under the seal and purporting to be 
signed by any officer of the company, to the effect that the 
defendant is a shareholder, that such call or calls has or have 
been made and that so much is due by him and unpaid thereon, 
shall be received in all Courts as prima facie evidence to 
that effect. 60 V., c. 28, 8, 33. 


3d». If after such demand or notice as by the special Act, or 
by the letters patent or by-laws of the company is prescribed, 
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any call made upon any share or shares is not paid within such 
time as by such Act, or by such letters patent or by-laws may 
be limited in that behalf, the directors in their discretion, by 
resolution to that effect, reciting the facts and duly recorded in 
their minutes, may summarily forfeit any shares whereon such 
payment is not made; and the same shall thereupon become 
the property of the company and may be disposed of as, by 
by-law or otherwise, the company may ordain. 60 V., c. 28, 
s. 34. 


206.—(1) Every executor, administrator, guardian or trustee 
shall represent the stock in his hands, at all meetings of the 
company, and may vote accordingly as a shareholder; and 
every person who pledges his stock may nevertheless represent 
the same at all such meetings, and may vote accordingly as a 
shareholder. 


* 


(2) If stock be held jointly by two or more persons, any one 
of them present at a meeting may in the absence of the other, 
or others, vote thereon, but if more than one joint stockholder 
be present or be represented by proxy, they shall vote together 
on the stock jointly held. 60 V., c. 28,8. 35. 


LIABILITY, ETC., OF SHAREHOLDERS. 


3%4—(1) Each shareholder, until the whole amount of his 
shares of stock has been paid up, shall be individually liable to 
the creditors of the company to an amount equal to that not 
paid up thereon, but shall not be liable to an action therefor by 
any creditor before an execution against the company has been 
returned unsatisfied in whole or in part; and the amount due 
on such execution, but not beyond the amount so unpaid of his 
said shares of stock, shall be the amount recoverable with costs, 
against such shareholder. 60 V., c. 28, s. 86, first clause. 


(2) Any shareholder may plead by way of defence, in whole 
or in part, any set-off which he could set up against the com- 
pany except a claim for unpaid dividends, or a salary or allow- 
ance as a president or a director of the company. 60 V.,c. 28, 
s. 386 (a). 


(3) The shareholders of the company shall not as such be 
held responsible for any act, default or lability whatsoever, of 
the company, or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing whatsoever, relating to or 
connected with the company, beyond the unpaid amount of 
their respective shares in the capital stock thereof. 60 V., 
ec. 28, s. 36 (b). 


38. No person holding shares of stock in the company as 
executor, administrator, guardian or trustee, shall be personally 
subject to liability as a shareholder; but the estates and funds 
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in the hands of such person shall be liable in like manner and 
to the same extent, as the testator or intestate or the minor, 
ward, or person interested in the trust fund. would be, if living 
and competent to act and holding such stock in his own name. 
GOW. Ceasar 


2. No person holding shares of stock as collateral security, 
shall be personally subject to lability as a shareholder; but 
the person transferring such shares as such collateral security 
shall be considered as holding the same, and shall be lable as a 
shareholder in respect thereof. 60 V., ¢. 28, s. 38. 


DIRECTORS AND THEIR POWERS, ETC. 


4%). The affairs of the company shall be managed by a board 
of not less than three directors who shall be elected by the 
shareholders in general meeting of the company assembled at 
some place within this Province. 60 V., c. 28, s. 39. 


4. The persons named as provisional directors in the special 
Act or in the letters patent shall be the directors of the com- 
pany, until replaced by others duly elected in their stead. 
60)V...¢. 28.8. 40. 


42. No person shall hold office as a director unless he is a 
shareholder owning stock absolutely in his own right, and not 
in arrear in respect of any call thereon, and where any person 
who is a director ceases to be a bona fide holder of stock in the 
company, he shall thereupon cease to be a director. 60 V., 
c. 28, s. 41, first clause. 


43—(1) The election of directors shall take place at the 
annual meeting, all the members of the board retiring, and 
(if otherwise qualified) being eligible for re-election. 


(2) Elections of directors shall be by ballot; 


(3) Vacancies occurring in the board of directors may, unless 
the by-laws otherwise direct, be filled for the unexpired re- 
mainder of the term, by the board, from among the qualified 
shareholders of the company ; 


(4) The directors shall, from time to time, elect from among 
themselves a president of the company; and shall also name, 
and may remove at pleasure, all other officers thereof. 60 V., 
ce. 28, 8. 41 (1-4). 


44, If at any time an election of directors is not made, or 
does not take effect at the proper time, the company shall not 
be held to be thereby dissolved; but such election may take 
place at any general meeting of the company duly called for 
that purpose; and directors shall continue in office until their 
successors are duly elected. 60 V., ¢. 28, s. 42. 


COMPANIES. 


45.—(1) A company may by by-law increase or decrease the 
number of its directors, or may change the company’s head 
office in Ontario. 


(2) No by-law, for either of the said purposes shall be valid 
or acted upon unless it has been sanctioned by a vote of not 
less than two-thirds in value of the shareholders at a meeting 
of the company duly called for considering the subject of the 
by-law, nor until a copy of the by-law, certified under the seal 
of the company, has been transmitted to the Provincial Secre- 
tary, and also has been published by the company once in The 
Gazette. 


(3) In case the head office of the company is being changed 
as aforesaid, then the company shall forthwith give notice of 
the fact in such newspapers and for such time as the regula- 
tions made under section 11 of this Act may prescribe. 60 V., 
ce. 28, s. 43. 


46. The directors of the company shall have full power in 
all things to administer the affairs of the company; and may 
make, or cause to be made for the company, any description of 
contract which the company may by law enter into. 60 V., 
ce. 28. 8. 44. 


4%. The directors may, from time to time, make by-laws not 
contrary to law, or to the letters patent of the company or to 
this Act, to rerulate— 


(a) The allotment of stock ; the making of calls thereon ; 
the payment thereof; the issue and registration of 
certificates of stock; the forfeiture of stock for 
non-payment; the disposal of forfeited stock and 
of the proceeds thereof; the transfer of stock ; 


(b) The declaration and payment of dividends; 


(c) The term of service not exceeding two years, and the 
amount of the stock qualification of the directors, 


(ad) The appointment, functions, duties and removal of all 
officers, agents and servants of the company ; the 
security to be given by them to the company ; and 
their remuneration ; 


(ce) The time at which, and place where the general meet- 
ings of the company shall be held; the calling of 
meetings, regular and special, of the board of 
directors, and of the company; the quorum; the 
requirements as to proxies; and the procedure in 
all things at such meetings ; 


(f) The imposition and recovery of all penalties and for- 
feitures admitting of regulation by by-law; and 
10 
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(g) The conduct in all other particulars of the affairs of 
the company ; 


and may from time to time repeal, amend, or re-enact the 
same; but every such by-law, and every rvpeal, amendment, 
or re-enactment thereof, unless in the meantime confirmed at a 
general meeting of the company duly called for that purpose, 
shall only have force until the next annual meeting of the 
company ; and in default or confirmation thereat, shall, at and 
from that time only, cease to have force; and in that case no 
new by-law to the same or the like effect shall have any force 
until confirmed at a general meeting of the company ; provided, 
however, that the company shall have power either at the 
general meeting called as aforesaid, or at the annual meeting of 
the company, to repeal, amend, vary or otherwise deal with 
any by-laws which have been passed by the directors, but no 
act done or right acquired under any by-law shall be preju- 
dicially affected by any such repeal, amendment, variation or 
other dealing. 60 V.,c. 28,8. 45. 


48. No by-law for the payment of the president or any 
director, shall be valid or acted upon until the same has been 
confirmed at a general meeting. 60 V.,c. 28,8. 46. 


49. If authorized by by-law, passed by the directors and 
sanctioned by a.vote of not less than two-thirds in value of 
the shareholders present in person or by proxy at a general 
meeting of the company duly called for considering the subject 
of such by-law, the directors of the company may : 


(a) Borrow money upon the credit of the company ; 
(b) Limit or increase the amount to be borrowed ; 


(c) Issue the bonds, debentures or other securities of the 
company for the lawful purposes of the company, 
and no other, and may pledge or sell the same for 
such sums and at such prices as may be deemed 
expedient or be necessary; but no such bonds, 
debentures, or other securities shall be for a less 
sum than one hundred dollars each, and 


(d) Hypothecate, mortgage or pledge all or any of the real 
or personal property, rights and powers of the com- 
pany to secure any such bonds, debentures or other 
securities, and any indebtedness or sum or sums so 
borrowed for the purposes of the company. 60 V., 
c. 28, 8. 47. 


ANNUAL, GENERAL AND SPECIAL MEETINGS. 


50. In default only of other express provisions in such 
behalf, by the special Act, or by the letters patent or by-laws 
of the company, notice of the time and place for holding 
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general, including the annual, meetings of the company shall be 
given at least ten days previously thereto, in some newspaper 
published at or as near as may be to the head office, and to the 
chief place of business of the company, if these differ; and also, 
in the case of companies having a capital exceeding $3,000, 
either by publishing the same in The Gazette, or by mailing the 
same as a registered letter duly addressed to each shareholder 
at his last known post-office address at least ten days previous 
to such meeting. 60 V., ¢. 28, 8. 48. 


of. A general meeting, to be known as the annual meeting 
of the company, shall be held at such time and place in each 
year as the letters patent or by-laws of the company may 
provide, and in default of such provisions in that behalf the 
annual meeting shall be held on the fourth Wednesday in 
January in every year, at such place as may be determined by 
the directors. 60 V., c. 28, s. 49. 


52. The directors may, whenever they think fit and they 
shall upon a requisition made in writing by the holders of not 
less than one-tenth of the subscribed capital stock of the com- 
pany, convene a special general meeting of the company. 60 
NV, ¢,.28, 8. 50. 


53. Any requisition made by the shareholders shall express 
the object of the special general meeting proposed to be called, 
and shall be left at the head office of the company. 60 V. 
Cro. AOL. 


? 


34. Upon the receipt of such requisition the directors shall 
forthwith proceed to convene a special general meeting. If 
they do not proceed to cause the same to be held within 
twenty-one days from the date upon which the requisition 
was left at the head office of the company, the requisitionists, 
or any other shareholders amounting to the required one-tenth 
of the subscribed capital stock of the company may themselves 
convene such special general meeting. 60 V., ¢. 28, s. 52. 


do. Ten days’ notice at the least, specifying the place, the 
day and the hour of meeting, and the general nature of the 
business to be considered, shall be given to the shareholders by 
the directors, or by the requisitionists, as the case may be, in 
manner mentioned in section 50 of this Act, or in such other 
manner, if any, as the by-laws of the company may prescribe. 
60 V., c. 28, s. 53. 


56. No business shall be transacted at any such special 
general meeting called upon, or pursuant to requisition as 
aforesaid, unless a quorum of shareholders is present in person, 
or by proxy, at the time when the meeting proceeds to busi- 
ness; and such quorum shall be ascertained as follows, that is 
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to say, if the shareholders at the time of the meeting do not. 
exceed ten in number, the quorum shall be three ; if they exceed 
ten there shall be added to the above quorum one for every 
four additional shareholders up to fifty, and one for every 
ten additional shareholders after fifty, with this limitation, that. 
no quorum in any case shall exceed twenty. 60 V., c. 28, s. 54. 


2%@. If within one hour from the time appointed for such 
special general meeting, called upon or pursuant to requisition 
aforesaid, a quorum is not present, the meeting shall be 
dissolved. 60 V., ¢. 28, 8. 55. 


58. The president of the company shall preside as chairman 
at every general meeting of the company. 60 V.,c. 28, s. 56. 


929. If there is no president, or if at any meeting he is not 
present within fifteen minutes after the time appointed for 
holding the meeting, the shareholders present shall choose 
some one of their number to be chairman. 60 V., ¢. 28, 8s. 57. 


60. The chairman may, with the consent of the meeting, 
and subject to such conditions and restrictions as the meeting - 
may decide, adjourn any meeting from time to time, and from 
place to place. 60 V., ¢ 28, s. 58. 


61. At any general meeting, unless a poll is demanded, a 
declaration by the chairman that a resolution has been carried 
and an entry to that effect in the proceedings of the company,. 
shall be prima facie evidence of the fact, without proof of the 
number or proportion of the votes recorded in favour of or 
against such resolution. 60 V., c¢. 28, s. 59. 


62. If a poll is demanded it shall be taken in such manner 
as the by-laws prescribe, and in default thereof, then as the 
chairman may direct. In the case of an equality of votes, at 
any general meeting, the chairman shall be entitled to a second 
or casting vote. 60 V., c. 28, s. 60. 


63. At all general meetings of the company, every share 
holder shall be entitled to as many votes as he holds shares. 
in the company, and may vote by proxy. 60 V.,c¢. 28,s. 61, 
first part. 


64. No shareholder being in arrear in respect of any call 
shall be entitled to vote at any meeting of the company. 
60 V., c. 28, s. 61 (a). 


NOTICES, ACTIONS, ETC. 


65. In an action or other proceeding, it shall not be requi- 
site to set forth the mode of incorporation of the company, 
otherwise than by mention of it under its corporate name, as. 
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incorporated by virtue of a special Act, or of letters patent, 
or of letters patent and supplementary letters patent, as the 
case may be; and the letters patent, or supplementary letters 
patent themselves, or any exemplification, or copy thereof 
under the Great Seal, shall be conclusive proof of every 
matter and thing therein set forth. 60 V., ¢. 28, s. 62. 


66. A copy of any by-law of the company, under its seal, 
and purporting to be signed by any officer of the company 
shall be received as prima facie evidence of the by-law in all 
Courts in Ontario. 60 V.,c. 28, 8. 63. 


6%. Any writ, notice, order or proceeding requiring 
authentication by the company may be signed by any director, 
manager or other authorized officer of the company, and need 
not be under the seal of the company. 60 V., c. 28, s. 64. 


68. A notice to be served by the company upon a share- 
holder may be served either personally or by sending it 
through the post, in a registered letter, addressed to the share- 
holder at his place of abode as it last appeared on the books 
of the company. 60 V., ¢. 28,8. 65. 


69. A notice or other document served by post by the 
company on a shareholder shall be held to be served at the 
time when the registered letter containing it would be delivered 
in the ordinary course of post; and to prove the fact and time 
of service it shall be sufficient to prove that such letter was 
properly addressed and registered, and was put into the post- 
office, and the time when it was put in, and the time requisite 
for its delivery in the ordinary course of post. 60 V., ¢. 28, s. 66. 


%®. Any description of action may be prosecuted and main- 
tained between the company and any shareholder thereof, and 
no shareholder shall, by reason of being a shareholder, be 
incompetent as a witness therein. 60 V., c. 28, s. 67. 


BOOKS TO BE KEPT AND WHAT TO CONTAIN. 


41. The company shall cause the secretary or some other 
officer especially charged with that duty, to keep a book or 
books wherein shall be kept recorded :— 


(a) A copy of the letters patent incorporating the com- 
pany and of any supplementary letters patent 
issued to the company; and if incorporated by 
special Act, the chapter and year of such Act; 


(b) The names, alphabetically arranged, of all persons who 
are or have been shareholders in the company ; 


(c) The post-office address and calling of every such per- 
son while such shareholder ; 
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(d) The number of shares of stock held by each share- 
holder ; 


(¢) The amounts paid in, and remaining unpaid, respec- 
tively, on the stock of each shareholder ; 


(f) The date and other particulars of all transfers of 
stock in their order; and 


(g) The names, post-office addresses and callings of all 
persons who are or have been directors of the com- 
pany; with the several dates at which each per- 
son became or ceased to be such director. 60 V., 
c. 28; s. 68. 


7. No director, officer or servant of the company shall 
knowingly make or assist to make any untrue entry in any 
such book, or shall refuse or neglect to make any proper entry 
therein; and any person violating wilfully the provisions of 
this section shall, besides any criminal lability which he may 
thereby incur, be liable in damages for all loss or injury which 
any person interested may have sustained thereby. 60 V., 
c. 28, s. 69. 


%43.—(1) If the name of any person is, without sufficient 
cause, entered in or omitted from such book or books of the 
company, or if default is made or unnecessary delay takes place 
in entering in said books the fact of any person having ceased 
to be a shareholder of the company, the person or shareholder 
aggrieved, or any shareholder of the company, or the company 
itself may by application to a Judge apply for an order that. 
the book or books be rectified, and the Judge may either refuse 
such application with or without costs to be paid by the appli- 
cant, or he may, if satisfied of the justice of the case, make an 
order for the rectification of the said book or books, and may 
direct the company to pay the costs of such motion or appli- 
cation and any damages the party aggrieved may have sustained. 
The Judge may in any proceeding under this section, decide on 
any question relating to the title of any person who is a party 
to such proceeding to have his name entered in or omitted from 
the said books of the company, whether such question arises 
between two or more shareholders, or alleged shareholders, or 
between any shareholders or alleged shareholders and the com- 
pany, and, generally, the Judge may in any such proceeding 
decide any question which it may be necessary or expedient to 
decide for the rectification of the said books. 


(2) The Judge may direct an issue to be tried in which any 
question of law may be raised. 


(3) An appeal shall le, as in ordinary cases, before such 
Judge. 


(4) This section shall not deprive any Court of any jurisdic- 
tion it may have. 60 V.,c. 28, s. 70. 


COMPANIES, 


74. Such books shall, during reasonable business hours of 
every day, except Sundays and holidays, be kept open for the 
inspection of shareholders and creditors of the company, and 
their personal representatives or agents at the head office, and 
every such shareholder, creditor, agent or representative, may 
make extracts therefrom. 60 V.,¢ 28,s. 71. 


75. Any director or officer who refuses to permit any person 
entitled thereto to inspect such book or books, or make extracts 
therefrom, shall forfeit and pay to the party aggrieved the 
sum of one hundred dollars; and in case the amount is not 
paid within seven days after the recovery of judgment, the 
Court in which the judgment is recovered, or a Judge thereof, 
may direct the imprisonment of the offender for any period not 
exceeding three months, unless the amount with costs is sooner 
paid. 60V., c. 28, s. 72. 


46. Such books shall be prima facie evidence of all facts 
purporting to be thereby stated, in any action or proceeding 
against the company or against any shareholder. 60 V., ¢. 28, 
s. 73. 


@%@. The directors shall cause proper books of account to be 
kept containing full and true statements 


(a) Of the company’s financial and trading transactions ; 
(b) Of the stock-in-trade of the company ; 


(c) Of the sums of money received and expended by the 
company, and the matters in respect of which such 
receipt or expenditure takes place, and, 


(d) Of the credits and liabilities of the company ; 


and also a book or books containing minutes of all the proceed- 
ings and votes of the company, or of the board of directors, 
respectively, and the by-laws of the company, duly authenti- 
cated, and such minutes shall be verified by the signature of 
the president, or other presiding officer of the company. 60 V 
ce. 28, s. 74. 


ANNUAL STATEMENT AND SUMMARY, ETC. 


78. At each annual meeting, or, at least, once in every year, 
and at intervals of not more than fifteen months, the directors 
shall, at a general meeting duly called, lay before the company 
a statement of the income and expenditure of the company for 
the past year, made up to a date not more than three months 
before such annual or general meeting, and shall also lay before 
the company such further information respecting the company’s 
financial position and profit and loss account as the by-laws or 
the charter of the company may require. 60 V., ¢. 28, 8. 75. 
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79.—(1) The company shall, on or before the first day of 
February in every year, make out a summary in duplicate 
verified as hereinafter required, containing as of the thirty- — 


first day of December preceding, correctly stated, the following 
particulars :— 


(a) The corporate name of the company ; 


(6) The manner in which the company is incorporated, 
whether by special Act, or by letters patent ; 


(c) The place where the head office of the company is 
situated ; 


(d) The place or places where or from which the under- 
taking of the. company is carried on; 


(ec) The name, residence and post-office address of the 
president and of the secretary, and of the treasurer 
of the company ; 


(7) The name, residence and post-office address of each of 
the directors of the company ; 


(g) The date upon which the last annual meeting of the 
company was held ; 


(h) The amount of the capital of the company and the 
number of shares into which it is divided ; 


(7) The number of shares subscribed for and allotted ; 


(7) The amount of stock Gf any) issued free from call; if 
none is so issued, this fact to be stated ; 


(k) The amount issued subject to call; 

(1) The amount of calls made on each share ; 
(m) The total amount of calls received ; 

(vn) The total amount of calls unpaid ; 

(0) The total amount of shares forfeited ; 


(p) The total amount of shares which have never been 
allotted or subscribed for ; 


(7) The total amount for which shareholders of the com- 
pany are liable in respect of unpaid stock held by 
them ; 


(2) The said summary may also, after giving the informa- 
tion hereinbefore required, give in a concise form, such further 
information respecting the affairs of the company as the 
directors may consider expedient. 


(3) The summary shall also contain a list of persons who, on 
the 31st day of December previously, were shareholders of the 
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company; and such list shall state the names alphabetically 
arranged, and the address and occupation of each such person ; 
the amount of stock held by each; and the amount if any 
unpaid and still due by each such person ; 


(4) Every company so long as it carries on the business of 
warehousing crude petroleum shall state the following addi- 
tional particulars in the summary :— 


Gi.) The total quantity of crude petroleum actually held by 
the company for the purpose of answering trans- 
portation and warehouse receipts, accepted orders, 
and certificates of crude petroleum. 


(i.) The total quantity of crude petroleum in respect of 
which the company as warehousemen or carriers 
are liable to make delivery to other persons. 


[As to returns by companies carrying on the business of 
warehousing crude petroleum, see also Cap. 219, sec. 4.] 


(5) The summary, and every duplicate thereof required by 
this Act, shall be written, or printed on only one side of the 
sheet or sheets of paper containing the same. 


(6) The summary shall be verified by the affidavit of the 
president and secretary, and if there are no such officers, or 
they, or either of them, are or is, at the proper time out of this 
Province, or otherwise unable to make the same, by the affidavit 
of the president or secretary and one of the directors, or two of 
the directors, as the case may require; and if the president or 
secretary does not make or join in the affidavit, the reason 
thereof shall be stated in the substituted affidavit. 


(7) One of the duplicate summaries with the affidavit of 
verification, shall be posted up in a conspicuous position in the 
head office of the company in Ontario, on or before the 2nd day 
of February; and the company shall keep the same so posted, 
until another summary is posted under the provisions of this 
Act; and the other duplicate summary, verified as aforesaid, 
shall on or before the 8th day of February next after the time 
hereinbefore fixed for making the summary be transmitted, by 
registered letter, to the Provincial Secretary and be addressed 
to him at the Parliament Buildings, Toronto. 


(8) If a company makes default in complying with the pro- 
visions of this section, the company shall incur a penalty of $20 
for every day during which the default continues, and every 
director, manager or secretary of the company, who knowingly 
and wilfully authorizes or permits such default, shall incur the 
like penalty. 


(9) This section shall not apply to any company until the Ist 
day of February next after the first 31st day of December, 
after the company has been organized, or has gone into actual 
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operation, whichever shall first happen, and shall not be held 
to apply to any company which has ceased to carry on busi- 
ness; aad upon its being proved that any company to which 
this Act applies did not transact any business (other than the 
payment of taxes or the making of a return, or the furnishing 
of any list, statement, or other information to the Government. 
of Ontario, or to any officer or department thereof) during the 
year for which it is alleged a return in accordance with the 
requirements of law has not been made, such company shall be 
deemed to have ceased to carry on business within the meaning 
of this sub-section. 


(10) This section shall not apply to any company not having 
gain for its purpose or object, where such company by its 
charter of incorporation is declared to be exempt from the pro- 
visions thereof, or to any company not having gain for its 
purpose or object, which, on proof thereof being shown to the 
Lieutenant-Governor in Council, is, on, from and after a date 
to be set forth in the order of the Lieutenant-Governor in 
Council in that behalf, declared to be exempt. 60 V., c. 28, 
8 E7O5OLF Vo CORO) a5. 


INSPECTION. 


S9.—(1) Upon an application by not less than one-fifth in 
value of the shareholders of the company, a Judge may, 
if he deems it necessary, appoint an inspector to investigate the 
affairs and management of the company, who shall report 
thereon to the Judge, and the expense of such investigation 
shall, in the discretion of the Judge, be defrayed by the com- 
pany, or by the applicants, or partly by the company and 
partly by the applicants as he may order, and, if he thinks 
fit, he may require the applicants to give security to cover the 
probable cost of the investigation, and he may make necessary 
rules and prescribe the manner in which and the extent to 
which the investigation shall be conducted; or the Judge may, 
if he deems it necessary, examine the officers or directors of the 
company under oath as to matters that come in question. 


(2) The company may by resolution passed at the annual 
meeting, or at a special general meeting called for the purpose, 
appoint an inspector to examine into the affairs of the company. 
The inspector so appointed shall have the same powers and 
perform the same duties as an inspector appointed by a Judge, 
with this exception, that instead of making his report to the 
Judge he shall make the same in such manner and to such 
persons as the company by said resolution directs. 


(3) It shall be the duty of all officers and agents of the 
company to produce for the examination of any such inspector 
all books and documents in their custody or power. Any such 
inspector may examine upon oath the officers and agents of 
the company in relation to its business, and may administer 
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such oath accordingly. If any officer or agent refuses to 
produce any book or document hereby directed to be produced, 
or to answer any question relating to the affairs of the com- 
pany, he shall incur a penalty not exceeding $20, in respect of 
each offence. 60 V., c. 28,8. 77. 


CONTRACTS, DIVIDENDS, ETC. 


81. Every contract, agreement, engagement or bargain made 
and every bill of exchange drawn, accepted or indorsed, and 
every promissory note and cheque made, drawn or indorsed on 
behalf of the company by any agent, officer or servant of the 
company, in general accordance with his powers as such under 
the by-laws or resolutions of the company shall be binding 
upon the company ; and in no case shall it be necessary to have 
the seal of the company affixed to any such contract, agreement, 
engagement, bargain, bill of exchange, promissory note or 
cheque, or to prove that the same was made, drawn, accepted 
or indorsed, as the case may be, in pursuance of any by-law, 
resolution or special vote or order ; nor shall the person so acting 
as agent, officer or servant of the company, be thereby subjected 
individually to any liability therefor. 60 V., c. 28, s. 78. 


82. The company shall not under any circumstances use any 
of its funds in the purchase of stock in any other corporation, 
unless and until the directors have been expressly authorized 
by a by-law passed by them for the purpose and sanctioned by 
a vote of not less than two-thirds in value of the shareholders 
present in person or by proxy at a general meeting of the 
company duly ealled for considering the subject of the by-law. 
GOVs. 6.2856 79: 


83. The directors of the company shall not declare or pay 
any dividend when the company is insolvent, or any dividend 
the payment of which renders the company insolvent, or 
diminishes the capital thereof; but if any director present 
when such dividend is declared, forthwith, or if any director 
then absent, within twenty-four hours after he has become 
aware thereof and able so to do, enters his written protest 
against the same, and within eight days thereafter causes such 
protest to be notified, by registered letter, to the Provincial 
Secretary, such director may thereby, and not otherwise, 
exonerate himself from liability. 60 V., ¢. 28, s. 80. 


84. No loan shall be made by the company to any share- 
holder, and if such loan is made, all directors and other officers 
of the company making the same, and in anywise assenting 
thereto shall be jointly and severally liable to the company for 
the amount thereof and also to third parties to the extent of 
such loan with legal interest, for all debts of the company 
contracted from the time of the making of the loan to that of 
the repayment thereof. 60 V., c. 28, s. 81. 
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85. The directors of the company shall be jointly and sever- 
ally liable to the labourers, servants and apprentices thereof 
for all debts not exceeding one year’s wages due for services 
performed for the company while they are such directors 
respectively ; but no director shall be lable to an action there- 
for, unless the company has been sued therefor within one year 
after the debt became due, nor yet unless such director is sued 
therefor within one year from the time when he ceased to be 
such director, nor yet before an execution against the company 
has been returned unsatisfied in whole or in part; and the 
amount due on such execution shall be the amount recoverable 
with costs against the directors. 60 V., c. 28, s. 82. 


86. The company shall be subject to the provisions of any 
Act of the Legislature for the winding up of joint stock com- 
panies. 60 V., ¢. 28, 8. 83. 


AUDITORS AND THEIR DUTIES. 


8%. If the special Act, letters patent or the by-laws of 
the company so direct, the accounts of the company shall be 
examined once at least in every year, and the correctness of the 
balance-sheet shall be ascertained, by an auditor. 60 V., ¢. 28, 
s. 84, 


88. Such auditor may be appointed by resolution at a general 
meeting of the company; if so appointed, he shall hold office 
until the next annual general meeting thereafter unless previ- 
ously removed by a resolution of the shareholders in general 
meeting; subsequent auditors may be appointed by a resolution 
of the company in general meeting. 60 V., c¢. 28,8. 85. 


89. The said auditor may be a shareholder of the company, 
but no person shall be eligible as an auditor who is interested, 
otherwise than as a shareholder, in any transaction of the com- 
pany; and no director or other officer of the company shall be 
eligible during his continuance in office. 60 V., c. 28, s. 86. 


90. The remuneration of the auditor shall be fixed by the 
company in general meeting. 60 V.,c. 28, s. 87. 


91. Any auditor shall be eligible for reappointment. 60 V., 
hotels ich votes 


92. Every auditor shall be supplied with a copy of the 
balance-sheet, and it shall be his duty to examine the same 
with the accounts and vouchers relating thereto. 60 V., c. 28, 
s. 89. 


93. Every auditor shall have a list delivered to him of all 
books kept by the company, and shall at all reasonable times 


have access to the books and accounts of the company. 60 V., 
C266. 90. 


COMPANIES, 


94. The auditor shall make a report to the shareholders upon 
the balance-sheet and accounts, and in every such report he 
shall state whether, in his opinion, the balance-sheet is a full 
and fair balance-sheet, and properly drawn up so as to exhibit 
a true and correct view of the state of the company’s affairs, 
and, in case he has called for explanations, or information from 
the directors, or officers of the company, whether such explana- 
tion, or information has been given by the directors, and 
whether it has been satisfactory. 60 V., ¢ 28, s. 91. 


FEES, ETC. 


95.—(1) The Lieutenant-Governor in Council may, from time 
to time, establish, alter and regulate the tariff of the fees to be 
paid on applications under this Act; may designate the depart- 
ment or departments through which the issue of letters patent, 
or supplementary letters, or of licenses should be made; and 
may prescribe the forms of proceeding and record in respect 
thereof, and all other matters requisite for carrying out the 
objects of this Act. 


(2) Such fees may be made to vary in amount under any 
rule or rules—as to nature of company, amount of capital and 
otherwise—that may be deemed expedient. 


(3) No step shall be taken in any department towards the 
issue of any letters patent or supplementary letters patent, or 
license under this Act, until after all fees therefor have been 
duly paid. 60 V., ¢. 28, s. 92. 


96. The provisions of this and any other Act relating to 
matters preliminary to the issue of the letters patent shall be 
deemed to be directory only; and no letters patent, or supple- 
mentary letters patent, or license, notice, order or other pro- 
ceeding by or on behalf of the Lieutenant-Governor in Council, 
Provincial Secretary, or other Government or departmental 
officer under this or any other Act shall be held to be void or 
voidable on account of any irregularity, or otherwise, in respect 
of any matter preliminary to the issue of the letters patent, or 
supplementary letters patent, license, notice, order or other pro- 
ceeding or of any alterations in any petition or papers sub- 
mitted in order to make them comply with this or any other 
Act, or with the departmental practice thereunder. 60 V.,c¢. 28, 
s. 93. 


LIABILITY FOR FALSE STATEMENTS. 


97—(1) If any person in any return, report, certificate, 
balance-sheet, or other document required by or for the purposes 
of this Act, wilfully makes a statement false in any material 
particular, he shall be liable on conviction on indictment to 
imprisonment for a term not*exceeding six months, with or 
without hard labor, and on summary conviction to imprison- 
ment not exceeding three months, with or without hard labor, 
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and in either case to a fine of $100 in lieu of or in addition to 
such imprisonment as aforesaid. 


(2) A person charged with an offence under this section, may, 
if he thinks fit, tender himself to be examined on his own 
behalf, and thereupon may give evidence in the same manner 
and with the like effect and consequences as any other witness. 
60 V., c. 28, s. 94. 


[As to the liability of directors and others for untrue state- 
ments am a prospectus advertisement or notice, see Cap. 216.] 


FORFEITURE OR SURRENDER OR REVOCATION OF A 
CHARTER, ETC. 


98. If a company incorporated by letters patent does not 
go into actual operation within two years after incorporation, 
or, for two consecutive years, does not use its corporate powers, 
such powers, except so far as is necessary for winding up the 
company, shall be forfeited, and its name, in whole or in 
part, may be granted to another company, notwithstanding 
anything contained in section 10 of this Act; and, in any 
action of proceeding where such non-user is alleged, proof of 
user shall le upon the company, provided, however, that no 
such forfeiture shall affect prejudicially the rights of creditors 
as they exist at the date of such forfeiture. 60 V., ¢. 28, s. 97, 
first part. 


99. The charter of a company incorporated by letters patent, 
may, at any time, be declared to be forfeited, and may be 
revoked and made void by an order of the Lieutenant-Governor 
in Council on sufficient cause being shown to the Lieutenant- 
Governor in Council in that behalf, and such forfeiture, revoca- 
tion and making void may be upon such conditions and subject 
to such provisions as to the Lieutenant-Governor may seem 
proper. 60 V., c. 29, 8. 97 (a). 


100. If a company carries on business when the number of 
its shareholders is less than five for a period of six months 
after the number has been so reduced, every person who is a 
shareholder in the company during the time that it so carries 
on business after such period of six months and is cognizant of 
the fact that it 1s so carrying on business with less than five 
shareholders shall be severally lable for the payment of the 
whole of the debts of the company contracted during such 
time, and may be sued for the same without the joinder in the 
action or suit of the company or of any other shareholder; but 
any shareholder who has become aware that the company is 
carrying on business when the number of its shareholders is 
less than five, may serve a protest in writing on the company, 
and may, by registered letter, notify the Provincial Secretary 
of such protest having been served, and of the facts upon which 


COMPANIES, 


it is based, and such shareholder may thereby, and not other- 
wise, from the date of his said protest and notification, exoner- 
ate himself from lability; and if after notice from the Provin- 
cial Secretary the company refuses or neglects to bring the 
number of its shareholders up to five, such refusal or neglect 
may, upon the report of the Provincial Secretary, be regarded 
by the Lieutenant-Governor in Council as sufficient cause for 
the revocation of the company’s charter. 60 V., c. 28, s. 98. 


101. The charter of a company incorporated by letters 
patent may be surrendered if the company proves to the satis- 
faction of the Lieutenant-Governor in Council: 


(a) That it has no debts existing, or other rights in 
question, or 


(b) That it has parted with its property, divided its assets 
ratably amongst its shareholders, and has no debts, 
or liabilities, or 


(c) That the debts and obligations of the company have 
been duly provided for or protected, or that the 
creditors of the company or other persons holding 
them consent, 


and that the company has given notice of the application for 
acceptance of surrender as may be required by regulations 
made under section 11 of this Act; and the Lieutenant-Gov- 
ernor in Council, upon a due compliance with the provisions of 
this section, may accept and direct the cancellation of the char- 
ter and may, by his order, fix a date upon and from which the 
company shall be deemed to be dissolved, and the company 
shall thereby and thereupon become dissolved accordingly. 
URN Cae. 90). 


EXTENSION OF POWERS. 


10%. In case a resolution, authorizing an application by 
petition to the Lieutenant-Governor therefor, is passed by a 
vote of not less than two-thirds in value of the shareholders 
present in person or by proxy at a general meeting of the 
company, duly called for considering the subject of such reso- 
lution, the Lieutenant-Governor in Council may, from time to 
time, direct the issue of supplementary letters patent to the 
company embracing any or all of the following matters: 


(a) Extending the powers of the company to any objects 
within the scope of this Act, which the company 
may desire ; 


(6) Providing for the formation of a reserve fund ; 


(c) Varying any provision contained in the letters patent, 
so long as the alteration desired is not contrary to 
the provisions of this Act; 
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(d) Making provision for any other matter or thing in 
respect of which provision might be made by origi- 
nal letters patent under this Act. 60 V., c. 28,8. 101; 
6.13, 80s 


AMALGAMATION OF COMPANIES. 


i05.—(1) Any two or more companies incorporated under 
the laws of this Province and having objects within the scope 
of this Act may, in the manner herein provided, unite, amalga- 
mate and consolidate their stock, property, businesses and 
franchises, and may enter into all contracts and agreements 
therewith necessary to such union and amalgamation. 


(2) The directors of the companies proposing to so amalga- 
mate or consolidate as aforesaid, may enter into a joint agree- 
ment, to be executed under the corporate seal of each of the 
said companies, for the amalgamation and consolidation of the 
said companies, prescribing the terms and conditions thereof, 
the mode of carrying the same into effect, the name of the new 
company, of which the last word shall be the word “ Limited,” 
the number of the directors thereof, and who shall be the 
first directors thereof and their places of residence, the number 
of shares of the capital stock, the amount of par value of each 
share, and the manner of converting the capital stock of each 
of the said corporations into that of the new corporation, and 
how, and when directors of the new corporation shall be 
elected, with such other details as they deem necessary to 
perfect the new organization and the consolidation and amal- 
gamation of the said companies, and the after management 
and working thereof. 


(3) The agreement shall be submitted to the shareholders of 
each of the said companies at a meeting thereof called in 
accordance with the by-laws and held separately for the pur- 
pose of taking the same into consideration. 


(4) At such meetings of shareholders, the agreement shall be 
considered, and a vote by ballot taken for the adoption or 
rejection of the same, and each share shall entitle the holder 
thereof to one vote, and the ballots shall be cast in person or 
by proxy; and if two-thirds of the votes of all the share- 
holders of each of such companies are for the adoption of the 
agreement, then that fact shall be certified upon the agreement 
by the secretary of each of such companies under the corporate 
seal thereof; and if the agreement is so adopted at the 
respective meetings of the shareholders of each of the said 
companies, the companies by their joint petition may, through 
the Provincial Secretary, apply to the Lieutenant-Governor in 
Council for letters patent confirming the said agreement. 


(5) With their joint petition, the companies shall deposit 
with the Provincial Secretary, an original of the agreement, 
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and shall furnish such further and other documents and 
evidence in this behalf as the Provincial Secretary may require, 
and the Lieutenant-Governor in Council may by letters patent 
confirm such agreement, and on and from the date of the 
letters patent, confirming the said agreement, and from such 
date only, the said companies shall be deemed and taken to be 
amalgamated and consolidated and to form one company by 
the name in the said agreement and letters patent provided, 
and the consolidated company shall possess all the properties, 
real, personal and mixed, rights, privileges, and franchises and 
be subject to all the liabilities, contracts, disabilities and duties 
of each of the companies so consolidated. 


(6) All rights of creditors to obtain payment of their claims 
out of the property, rights and assets of the company lable 
for such claims and all liens upon the property, rights, and 
assets of either of such companies shall be unimpaired by such 
consolidation, and all debts, contracts, liabilities and duties of 
either of the said companies shall thenceforth attach to the 
consolidated company, and be enforced against it to the same 
extent as if the said debts, contracts, liabilities and duties had 
been incurred or contracted by it. 


(7) No action or proceeding, by or against the said corpora- 
tions so consolidated, or either of them, shall abate or be 
affected by such consolidation, but for all the purposes of such 
action or proceeding, such corporation may be deemed still to 
exist, or the new corporation may be substituted in such action 
or proceeding in the place thereof. 


(8) The Provincial Secretary shall give such a notice respect- 
ing the amalgamation of the said companies as the regulations 
made under section 11 of this Act may prescribe. 60 V., ¢. 28, 
s. 102. 


RE-INCORPORATION BY INCORPORATED COMPANIES. 


104.—(1) Any company incorporated, for purposes or objects 
within the scope of this Act, or within the scope of this Act as 
it may be hereafter amended, whether under a special or a 
general Act, and being at the time of its application a sub- 
sisting and valid corporation, may apply for letters patent 
under this Act; and the Lieutenant-Governor in Council, upon 
proof that notice of the application has been inserted for four 
weeks in the Ontario Gazette, may direct the issue of letters 
patent incorporating the shareholders of the said company as 
a company under this Act, and thereupon all the rights or 
obligations of the former company shall be transferred to the 
new company, and all proceedings may be continued and com- 
menced by or against the new company, that might have been 
continued or commenced by or against the old company, and it 
shall not be necessary in any such letters patent to set out the 
names of the shareholders; and after the issue of the letters 

Le 
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patent, the company shall be governed in all respects by the 
provisions of this Act, except that the liability of the share- 
holders to creditors of the old company shall remain as at the 
time of the issue of the letters patent. 


(2) Where a company is re-incorporated under the preceding 
sub-section the Lieutenant-Governor may, by the letters patent, 
increase the capital stock of the company to any amount which 
the shareholders of the company applying for re-incorporation 
may, by a resolution passed by a vote of not less than two- 
thirds in value of those present in person or by proxy ata 
general meeting of the company duly called for considering 
the same, have declared to be requisite for the due carrying 
out of the objects of the company. 


(3) The resolution may prescribe the manner in which the 
new stock is to be allotted; and in default of its so doing, the 
control of the allotment shall vest absolutely in the directors 
of the new company. R. 8. O. 1887, ¢. 157, s. 72. 


105. Where an existing company applies for the issue of 
letters patent under the provisions of the preceding section, the 
Lieutenant-Governor may by the letters patent extend the 
powers of the company to such other objects within the scope 
of this Act as the applicants desire, and as the Lieutenant- 
Governor thinks fit to include in the letters patent, and may 
by the said letters patent name the first directors of the new 
company, and the letters patent may be to the new company 
by the name of the old company or by any othername. R.8.0. 
1887, ce. 157, 8. 73. 


LETTERS PATENT TO COMPANIES INCORPORATED BY 
SPECIAL ACT. 


106. Where any company has been incorporated by a special 
Act for purposes or objects within the scope of this Act, then, 
in case a resolution authorizing an application by petition to 
the Lieutenant-Governor therefor is passed by a vote of not 
less than two-thirds in value of the shareholders present in 
person, or by proxy, at a general meeting of the company, 
duly called for considering the subject of such resolution, the 
Lieutenant-Governor in Council may, from time to time, direct 
the issue of letters patent to the company, embracing any or 
all of the following matters : 


(a) Extending the powers of the company to any objects 
within the scope of this Act, which the company 
may desire ; 


(b) Limiting or increasing the amount which the company 
may borrow upon debentures, or otherwise ; 


(c) Providing for the formation of a reserve fund ; 
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(d) Varying any provision contained in the special Act, 
so long as the alteration is not contrary to the pro- 
visions of this Act ; 


(¢) Making provision for any other matter or thing in 
respect of which provision might have been made 
had the company been incorporated under this Act. 
60 V., c. 28, 5. 103. 


10%.—(1) Any company, incorporated otherwise than by or 
under the authority of an Act of the Legislature of Ontario, 
desiring to carry on any of its business which is within the 
scope of this Act, within the Province of Ontario, may, through 
the Provincial Secretary, petition the Lieutenant-Governor in 
Council for a license so to do, and the Lieutenant-Governor in 
Council may thereupon authorize such company to use, exercise 
and enjoy any powers, privileges and rights set forth in the 
said license. 


(2) No such license shall be issued until such company has 
deposited in the office of the Provincial Secretary a true copy 
of the Act, charter or other instrument incorporating the com- 
pany, verified in the manner which may be satisfactory to the 


Lieutenant-Governor in Council, together with a duly executed ea 


power of attorney, under its common seal, empowering some 
person therein named and residing in the Province of Ontario 
to act as its attorney and to sue and be sued, plead or be im- 
pleaded in any Court, and, generally, on behalf of such company 
and within the said Province, to accept service of process and 
to receive all lawful notices, and for the purposes aforesaid to 
do all acts and to execute all deeds and other instruments 
relating to the matters within the scope of the power of attor- 
ney, and such company may from time to time by a new or 
other power of attorney, executed and deposited as aforesaid, 
appoint another attorney within the Province for the purposes 
aforesaid to replace the attorney formerly appointed. 


(3) Such notice of the granting of the said license shall be 
given forthwith by the Provincial Secretary in The Gazette as 
the regulations made under section 11 of this Act hereof may 
prescribe. 


(+) The license, or any exemplification thereof under the 
Great Seal of Ontario, shall be sufficient evidence in any pro- 
ceeding in any Court in this Province, of the due licensing of 
the company as aforesaid. 


(5) A company licensed as aforesaid, shall on or before the 
8th day of February in every year during the continuance of 
such license, make to the Provincial Secretary a statement, 
according to a form approved of by the Lieutenant-Governor 
in Council for the purpose, containing information similar to 
that required under section 79 of this Act, or so much hereof 
as may be prescribed in such form. 60 V., ¢. 28, s. 105 (1)-(5), 
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(6) If a company makes default in complying with the pro- 
visions of the preceding sub-section, the company shall incur 
a penalty of $20 for every day during which the default 
continues, and every director, manager, or secretary of the 
company, who knowingly and wilfully authorizes or permits 
such default, shall incur the like penalty. 60 V.,c. 28, s. 105 
(6) 2G1sVe.c.195 3.50; 


(7) The Lieutenant-Governor in Council may, by an Order 
in Council, to be published by the Provincial Secretary in The 
Gazette, and otherwise as may be prescribed by the said regu- 
lations, suspend, or revoke and make null and void any license 
granted, under this section, to any company which refuses or 
fails to comply with any of the provisions of this section, and, 
notwithstanding such suspension or revocation, the rights of 
creditors of the company shall remain as at the time of such 
suspension or revocation. 60 V., ¢. 28, 8. 105 (7). 


108. The penalties provided by this Act shall be recoverable 
only by action at the suit of, or brought with the written 
consent of, the Attorney-General of the Province of Ontario. 
SUV ce 10 r88. 


109. In addition to the power given by chapter 108 of these 
Revised Statutes for the remission of penalties, the Lieutenant- 
Governor in Council may remit the costs of any action hereto- 
fore commenced for the recovery of penalties under this Act, 
and in case of such remission no costs shall be recoverable by 
the person bringing such action. 61 V.,c. 19,5. 9. 
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STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 


SCHEDULE B. 
(Section 10.) 
PETITION. 


Lieutenant-Governor of the Province of Ontario in Council: 


JHE PETTTION Of S62 ve cueing oor Rete com pees eek ee ee 


@ © 0 0260/2 (0 6 0.6 © 0 ¢ ee 160 6 © 6 6 2 0) 6 © & G68 @ 6:6) (6 "0 6 © © 'e 0 sine 0 6) oa) 2) ae 
Ce 
©: 6 9 160 | 0 Ke (0/6) (6) e010 Le: @ 16 (8, 0) 6.08 @ © 6 0 6) es .6)'6 e166 656) 66,0, @ eh) id) one yeeiie’ ec mace, 


oq © 6 0 6 6 6 © 6 0 2 6160 © 2 0 tie & OS © si le 6 0 bie 6 6 6 6's @ 0 6 ¢ 8 6 6 6 60 6 e 6.8 


1. Your Petitioners are desirous of obtaining by letters patent, under 
the Great Seal, a charter, under the provisions of The Ontario Compunies 
Act constituting Your Petitioners and such others as may become 
shareholders in the Company thereby created, a body corporate and 
polibic und erste Mame [OP CEE 01: oe weet, ce weet pees CoMPANY 
(LimITED), or such other name as shall appear to Your Honour to be 
proper in the premises. 


2. Your Petitioners have satisfied themselves and are assured that the 
corporate name under which incorporation is sought is not on any public 
ground objectionable, and that it is not that of any known company, 
incorporated or unincorporated, or of any partnership, or individual, or 
any name under which any known business is being carried on, or so 
nearly resembling the same as to deceive.* 


3. Your Petitioners have satisfied themselves and are assured that no 
public or private interest will be prejudicially affected by the incorporation 
of Your Petitioners as aforesaid. t 


4. Your Petitioners are of the full age of twenty-one years. 


5. The object for which incorporation as aforesaid is sought by Your 
Petition er819-00 ntsc ei hoc a Be tesa cols, Se deere yar tea eee 
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6. The undertaking of the Company will be carried on at (or from) 
ARR Sean ge Care Ce ae , which is (or are) within the Province of Ontario. 


i. Lhe head ‘office of the Company will be at.) fence. sco eee eee 


8. The amount of the capital stock of the Company is to be 
dollars. 


0. The ‘said stock isto: be:divided into” 4%. 22. (ele eee 
BHALOS IGE tent Peed ee Rae ee ee ee dollars each. 
POST ie Said eas ats ee = ake ae, Sh Sched Saat oho 
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are to be the provisional directors of the Company. 


* Add here wien proper ‘‘except the name ‘.................- > and Your Petitioners else- 
where shew that they have received the necessary consent in writing under section 10 of the 
said Act to the use of the name applied for.” 

t If otherwise, then the interests liable to be so affected shall be set out at length by affidavit 
to be briefly referred to here. 
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11. By subscribing therefor in a Memorandum of Agreement, duly 
executed, in duplicate, with a view to the incorporation of the Company, 
Your Petitioners have taken the amounts of stock set opposite their respec- 
tive names, as follows :— 


ee ee 


at Amount of Stock 
Petitioners. subscribed for. 


_ Nors.—If any payment, in cash or otherwise. has actually been made by any petitioner on 
his stock, particulars thereof may be set out here, 


YOUR PETITIONERS therefore pray that Your Honour 
may be pleased, by Letters Patent under the 
Great Seal, to grant a Charter to Your Peti- 
tioners constituting Your Petitioners and such 
others as have or may become subscribers in the 
Memorandum of Agreement and stock-book of 
the Company thereby created, a body corporate 
and politic for the due carrying out of the under- 
taking aforesaid. 


And Your Petitioners, as in duty bound, will 
ever pray. 
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INSURANCE COMPANIES AND 
OO IN CaS 


RigeO. 08972 Cap. 2039: 


——____. 


An Act respecting Insurance. 


_J ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “The Ontario Insurance Act.” 
OOSV 1G oOo sok: 


POWERS OF DIRECTORS—GENERAL PROVISIONS. 


(All Provincial Inswrance Companies.) 


98. Sections 99 to 105, inclusive, shall apply to all Provincial 
corporations registered on the Insurance Company Register. 
60 V., c. 36, 5. 98. 


100.—(1) The board may from time to time make and pre- 
scribe such by-laws as to them appear needful and proper 
respecting the funds and property of the company, the duty of 
the officers, agents and assistants thereof, the effectual carrying 
out of the objects contemplated by this Act, the holding of the 
annual meeting, and all such other matters as appertain to the 
business of the company, and are not contrary to law, and may 
from time to time alter and amend the said by-laws, except in 
cases with regard to which it is provided that any such by-laws 
shall not be repealed, or where the repeal would affect the 
rights of others than the members of the company, in any of 
which cases such by-law shall not be repealed. 


(2) Every by-law of the board shall be duly entered in the 
minute book, and unless and until amended or annulled by the 
board, or by a general meeting of the members, shall be deemed 
to be a by-law of the company. 


INSURANCE COMPANIES AND CONTRACTS, 


(3) There shall be filed with the Insurance Registrar copies 
of all by-laws that may from time to time be passed by the 
company or the board. 60 V., c. 36, s. 100. 


103.—(1) The board may issue debentures or promissory 
notes in favor of any person, firm, building society, banking or 
other company, for the loan of money, and may borrow money 
therefrom on such debentures or promissory notes for any term 
not exceeding twelve months, and on such conditions as they 
think proper, and may renew the same from time to time for 
any such term, the whole of the assets, including premium notes 
of the company, being held liable to pay the same at maturity, 
but no such debenture or promissory note shall be for a less 
sum than $100. 


(2) All the debentures and promissory notes at any one time 
outstanding shall not exceed one-fourth of the amount remain- 
ing unpaid upon the same premium notes. 60 V., c. 36, s. 103. 


MUTUAL AND CASH-MUTUAL FIRE INSURANCE COMPANIES: 
THEIR INTERNAL MANAGEMENT. 


106. Sections 107 to 141, inclusive, shall apply only to 
mutual and cash-mutual fire insurance companies. 60 V., ¢. 36, 
s. 106. 


Admission and withdrawal of members. 


107%. The company may insure on the premium note plan any 
property within the scope of the company’s license, and the 
maker of the premium note shall as from the date of the accept- 
ance of the risk by the company be a member of the company, 
and shall be entitled to the like rights, and be subject to the 
like liabilities ag other members of the company. 60 V., ¢. 36, 
s. 107. 


108. In a cash-mutual company the premium note shall, 
subject to section 111, be liable for claims arising against the 
company generally. 60 V., ¢. 36, s. 108. 


1069. No member of the company shall be liable in respect 
of any loss or other claim or demand against the company, 
otherwise than upon and to the extent of the amount unpaid 
upon his premium note or undertaking. 60 V., ¢. 36, s. 109. 


123. No agent, or paid officer, or the banker of the company, 
or person in the employment of the company, 
manager, shall be eligible to be elected as a director, or shall be 
allowed to interfere in the election of directors for the com- 
pany. GOVV Fea oO nse Leo. 
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Premium Notes and Assessments. (Mutual and Cash- 
Mutual Fire Insurance Companies.) 


i2%.—(1) The company may accept the premium note or the 
undertaking of the assured for assurance, and may undertake 
contracts in consideration thereof, said notes or undertakings to 
be assessed for the losses, expenses and reserve of the company 
in the manner hereinafter provided. 


(2) Where the premium note or undertaking is made upon a 
sheet or page which contains other matter, the premium note or 
undertaking shall be so entitled in conspicuous type, and shall 
be separated from such other matter by a blank space of at 
least an inch wide carried across the sheet or page, and if such 
other matter requires, or is intended to receive the assent of the 
maker of the premium note or undertaking, such assent shall 
be evidenced by a signature wholly distinct from the signature 
to the premium note or undertaking, and any violation of this 
section shall render the premium note or undertaking absolutely 
null and void; but the notice required by section 138 of this 
Act to be embodied in or indorsed upon the premium note shall 
not be deemed to be “other matter” within the meaning of this 
sub-section. 60 V., ¢ 36, s. 127. 


APPLICABLE TO ALL CONTRACTS OF INSURANCE. 


144. . . .—(2) No contract of insurance made or renewed 
after the commencement of this Act shall contain, or have 
indorsed upon it, or be made subject to any term, condition, 
stipulation, warranty or proviso, providing that such contract 
shall be avoided by reason of any statement in the application 
therefor, or inducing the entering into of the contract by the 
corporation, unless such term, condition, stipulation, warranty 
or proviso is limited to cases in which such statement is 
material to the contract, and no contract within the intent of 
section 2 of this Act, shall be avoided by reason of the 
inaccuracy of any such statement, unless it be material to the 
contract. 


(3) The question of materiality in any contract of insurance 
whatsoever shall be a question of fact for the jury, or for the 
Court if there be no jury; and no admission, term, condition, 
stipulation, warranty or proviso to the contrary, contained in 
the application or proposal for insurance, or in the instrument 
of contract, or in any agreement or document relating thereto 
shall have any force or validity. 


60 V., c. 36, s. 144. 
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INSURANCE OF THE PERSON. 
General provisions applicable to all Insurers. 


14%. Sections 148 to 165, inclusive, shall apply to insurance 
of the person within the meaning of clause 46 of section 2. 
60 V., c. 36, 8. 147. 


-148.—(1) In any insurance of the person, where the money 
payable by way of premiums, dues or assessments (not being 
the initial premiums, dues or assessments), under any contract 
whatsoever, is unpaid, any of the persons hereinafter mentioned 
may within thirty days from and including the first day on 
which the money is due, by registered letter or otherwise, pay, 
deliver or tender to the company at its head office, or at its 
chief agency in Ontario, or to the company’s collector or 
authorized agent, the sum in default. On payment, delivery 
or tender as aforesaid by the assured, or by any of the bene- 
ficiaries under the contract, the contract shall be deemed to 
have been ipso facto revived or renewed, and any stipulation 
or agreement to the contrary shall, as against the assured or 
his beneficiaries, be utterly void, the thirty days hereinbefore 
mentioned shall run concurrently with the period of grace or 
credit (if any) allowed by the insurer for the payment of a 
premium or of an instalment of premium, and nothing herein 
contained shall be deemed to extend the period of grace or 
credit beyond the total of thirty days. This sub-section shall 
not be deemed to extend the time allowed for the payment of 
contributions or assessments by section 165 of this Act. 


60 V., c. 36, s. 148. 


149—(1) Where the age of a person is material to any 
contract and such age is given erroneously in any statement or 
warranty made for the purposes of the contract, such contract 
shall not be avoided by reason only of the age being other than 
as stated or warranted, if it appears that such statement or 
warranty was made in good faith and without any intention to 
deceive, but the person entitled to recover on such contract 
shall not be entitled to recover more than an amount which 
bears the same ratio to the sum that such person would other- 
wise be entitled to recover as the premium proper to the stated 
age of such person bears to the premium proper to the actual 
age of such person, the said stated age and the actual age being 
both taken as at the date of the contract. 


Provided that in no ease shall the amount receivable exceed 
the amount stated or indicated in the contract. 


Provided, also, that where the application for and contract of 
insurance expressly limit the insurable age, and where the 
actual age of the applicant for insurance at the date of his 
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application exceeds the age so limited, the contract shall, during 
the lifetime of the assured, and not later than five years from 
the date of the contract, be voidable at the discretion of the 
insurer within thirty days after the error in age comes to the 
knowledge of the insurer. 


(2) For the purposes of the next preceding sub-section the 
word “premium” shall mean the net annual premium as 
shown in or deduced from the H. M. Tables of the Institute of 
Actuaries of Great Britain, the rate of interest being taken at 
43 per cent. per annum. 


(3) If the error in age includes a fractional part of a year 
exceeding a half year, such fractional part shall be computed 
as a whole year, but if the fractional part does not exceed a 
half year it shall be wholly disregarded in the computation. 


(4) When by the terms and for the purposes of the contract, 
the age of the person in respect of whose age the contract is 
taken to be greater than the actual age of such person, the 
number of years added to such age shall, for the purposes of 
the calculation provided for by this section, be added to the 
true age of such person. 


(5) Where any error is discovered in respect of any contract 
of insurance, or of the premium or premiums paid or to be 
paid upon such contract, nothing herein contained shall be 
construed in any way to prevent at any time before the 
maturity of the contract an adjustment between the insurer 
and the assured of the amount or amounts payable in respect 
of any insurance effected, or of the premium or premiums paid 
or to be paid. 60 V., ¢. 36, s. 149. 


15@.—(1) In any insurance of the person, except an annuity 
on life, it shall be necessary for the validity of the contract 
that the beneficiary under the contract (being other than the 
assured, or the parent, or bona fide donee, grantee or assignee 
of the assured, or a person entitled under the will of the 
assured, or by operation of law), have had at the date of the 
contract a pecuniary interest in the duration of the life or 
other subject insured, provided that any otherwise lawful con- 
tract of annuity upon life shall not require for its validity 
that the annuitant has or at any time had an insurable interest 
in the life of the nominee. 


(6) In respect of insurance heretofore or hereafter, by any 
person not of the full age of twenty-one years but of the age 
of fifteen years or upwards effected upon his own life, for 
either his own benefit or for the benefit of his father, mother, 
brother or sister, the assured shall not by reason only of his 
minority, be deemed incompetent to contract for such insurance, 
or for the surrender of such insurance, or to give a valid 
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discharge for any benefit accruing, or for money payable under 
the contract. 60 V., c 386, s. 150. 


158. . . (38) Where all the beneficiaries, whether pre- 
ferred or ordinary, are of full age, they and the assured may 
surrender the contract of insurance, or assign the same, either 
absolutely or by way of security. 


60 V., c. 36, 8. 158. 


CONTRACTS OF FIRE INSURANCE. 
General provisions. (All Fire Insurance Companies.) 


166. Every company licensed and registered for the trans- 
action of fire insurance may, within the limits prescribed by 
the license and registry, insure or reinsure dwelling houses, 
stores, shops and other buildings, household furniture, merchan- 
dise, machinery, live stock, farm produce, and other commo- 
dities, against damage or loss by fire or lightning, whether the 
same happens by accident or any other means, except that of 
design on the part of the assured, or by the invasion of an 
enemy, or by insurrection. 60 V., ¢. 36, s. 166. 


16%7.—(1) Contracts of fire insurance shall not exceed the 
term of three years; and the insurance of mercantile and 
manufacturing risks shall, if on the cash system, be for terms 
not exceeding one year. 


(a) Provided that contracts of mutual fire insurance by any 
mutual or cash-mutual fire insurance company may be for any 
term not exceeding four years. 


(2) Any contract that may be made for one year or any 
shorter period on the premium note system, or for three years 
or any shorter period on the cash system may be renewed at 
the discretion of the board of directors by renewal receipt 
instead of policy, on the insured paying the required premium, 
or in the case of a contract on the premium note system by 
giving a new premium note or undertaking; and any cash 
payments or premium notes for renewal shall be made at the 
end of the year, or other period for which the premium note 
was granted, otherwise the policy shall be null and void. 
60 V., c 36,8. 167; «. 3, 8. 3. 


Statutory Conditions and Provisions Relating Thereto. 


(Binding all fire insurance contracts whatsoever vn Ontario.) 


168. The conditions set forth in this section shall, as against 
the insurer, be deemed to be part of every contract, (whether 
sealed, written or oral) of fire insurance hereafter entered into 
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or renewed or otherwise in force in Ontario with respect to 
any property therein or in transit therefrom or thereto, and 
shall be printed on every such policy with the heading Statu- 
tory Conditions, and no stipulation to the contrary, or provid- 
ing for any variation, addition or omission, shall be binding on 
the assured unless evidenced in the manner prescribed by sec- 
tions 169 and 170. 60 V., ¢. 36, s. 168. 


Provided that statutory condition 17 given in section 114 of 
The Ontario Insurance Act, being chapter 167 of The Revised 
Statutes of Ontario, 1887, shall, notwithstanding anything 
herein contained, apply to contracts of insurance in force prior 
to the 13th day of April, 1897. 60 V., ¢ 86, s. 198 (3.) 


Statutory Conditions. 


1. If any person or persons insures his or their buildings 
or goods, and causes the same to be described otherwise than 
as they really are, to the prejudice of the company, or misre- 
presents or omits to communicate any circumstance which is 
material to be made known to the company, in order to enable 
it to judge of the risk it undertakes, such insurance shall be 
of no force in respect to the property in regard to which the 
misrepresentation or omission is made. 


2. After application for insurance it shall be deemed that 
any policy sent to the assured is intended to be in accordance 
with the terms of the application, unless the company points 
out, in writing, the particulars wherein the policy differs from 
the application. 


3. Any change material to the risk, and within the control 
or knowledge of the assured, shall avoid the policy as to the 
part affected thereby, unless the change is promptly notified 
in writing to the company or its local agent ; and the company 
when so notified may return the premium for the unexpired 
period and cancel the policy, or may demand in writing an 
additional premium, which the assured shall, if he desires the 
continuance of the policy, forthwith pay to the company ; and 
if he neglects to make such payment forthwith after receiving 
such demand, the policy shall be no longer in force. 


4. If the property insured is assigned without a written 
permission indorsed hereon by an agent of the company duly 
authorized for such purpose, the policy shall thereby become 
void ; but this condition does not apply to change of title by 
succession, or by the operation of the law, or by reason of 
death. ; 


5. Where property insured is only partially damaged, no 
abandonment of the same will be allowed unless by the con- 
sent of the company or its agent; and in case of removal of 
property to escape conflagration, the company will contribute 
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to the loss and expenses attending such act of salvage propor- 
tionately to the respective interests of the company or com- 
panies and the assured. 


6. Money, books of account, securities for money, and evi- 
dences of debt or title are not insured. 


7. Plate, plate glass, plated ware, jewelry, medals, paintings, 
sculptures, curiosities, scientific and musical instruments, bul- 
lon, works of art, articles of vertu, frescoes, clocks, watches, 
trinkets and mirrors, are not insured unless mentioned in the 


policy. 


8. The company is not liable for loss if there is any prior 
insurance in any other company, unless the company’s assent 
thereto appears herein or is indorsed hereon, nor if any sub- 
sequent insurance is effected by any other company, unless 
and until the company assents thereto, or unless the company 
does not dissent in writing within two weeks after receiving 
written notice of the intention or desire to effect the subse- 
quent insurance, or does not dissent in writing after that time 
and before the subsequent or further insurance is effected. 


9. In the event of any other insurance on the property 
herein described, having been assented to as aforesaid, then 
this company shall, if such other insurance remains in force, 
on the happening of any loss or damage, only be liable for the 
payment of a ratable proportion of such loss or damage with- 
out reference to the dates of the different policies. 


10. The company is not liable for the losses following, that 
is to say: | 


(a2) For the loss of property owned by any other party 
than the assured, unless the interest of the assured 
is stated in or upon the policy ; 


(6) For loss caused by invasion, insurrection, riot, civil 
commotion, military or usurped power ; 


(c) Where the insurance is upon buildings or their con- 
tents—-for loss caused by the want of good and 
substantial brick or stone chimneys; or by ashes 
or embers being deposited, with the knowledge and 
consent of the assured, in wooden vessels; or hy 
stoves or stovepipes being, to the knowledge of 
the assured, in an unsafe condition or improperly 
secured ; 


(d) For loss or damage to goods destroyed or damaged 
while undergoing any process in or by which the 
application of fire heat is necessary ; 
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site sb (ec) For loss or damage occurring to buildings or to their 

ete. contents while the buildings are being repaired by 
carpenters, joiners, plasterers or other workmen, 
and in consequence thereof, unless permission to 
execute such repairs has been previously granted 
in writing, signed by a duly authorized agent of 
the company. But in dwelling houses fifteen days 
are allowed in each year for incidental repairs, with- 
out such permission. 

Sire iboes (f) For loss or damage occurring while petroleum or rock- 


earth or coal oil, camphene, gasoline, burning fluid, 
benzine, naphtha or any liquid products thereof, or 
any of their constituent parts (refined coal oil for 
lighting purposes only, not exceeding five gallons 
in quantity, or lubricating oil not being crude 
petroleum nor oil of less specific gravity than re- 
quired by law for illuminating purposes, not exceed- 
ing five gallons in quantity, excepted), nor more 
than twenty-five pounds weight of gunpowder is 
or are stored or kept in the building insured, or 
containing the property insured, unless permission 
is given in writing by the company. 


ARS 11. The company will make good loss caused by the explo- 
ightning. 

sion of coal gas in a.building not forming part of gas works, 

and loss by fire caused by any other explosion or by lightning. 


peor of loss, 12. Proof of loss must be made by the assured, Sue the 


to other than Joss be payable to a third party. 


assured. 


Directions to «113. Any person entitled to make a claim under this policy is 


onmaking to observe the following directions: 
claim. 5 
(2) He is forthwith after loss to give notice in writing to 


the company ; 


(b) He is to deliver, as soon after as practicable, as parti- 
es an account of the loss as the nature of the 
ase permits; 


(c) He is also to furnish therewith a statutory declaration 
declaring: 


That the said account is just and true; 


When and how the fire originated, so far as the 
declarant knows or believes; 


That the fire was not caused through his wilful 
act or neglect, procurement, means or contrivance; 


The amount of other insurances ; 


All liens, and incumbrances on the subject of insur- 
ance ; 


> =. 
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The place where the property insured, if movable, 
was deposited at the time of the fire ; 


(¢) He is in support of his claims, if required, and if prac- 
ticable, to produce books of account, warehouse 
receipts and stock lists, and furnish invoices and 
other vouchers; to furnish copies of the written 
portion of all policies; to separate as far as reason- 
abiy may be the damaged from the undamaged 
goods, and to exhibit for examination all that 
remains of the property which was covered by the 
policy ; 

(e) He is to produce, if required, a certificate under the 
hand of a magistrate, notary public, commissioner 
for taking affidavits, or municipal clerk, residing in 
the vicinity in which the fire happened, and not 
concerned in the loss or related to the assured or 
sufferers, stating that he has examined the circum- 
stances attending the fire, loss or damage alleged, 
that he is acquainted with the character and cir- 
cumstances of the assured or claimant, and that he 
verily believes that the assured has by misfortune 
and without fraud or evil practice sustained loss 
and damage on the subject assured to the amount 
certified. 

14. The above proofs of loss may be made by the agent of i rdot Of Jeet 
the assured, in case of the absence or inability of the assured by agent. ~ 
himself to make the same, such absence or inability being satis- 
factorily accounted for. 

15. Any fraud or false statement in a statutory declaration, False state- 
in relation to any of the above particulars, shall vitiate the ment oe pee 
claim. 


16. If any difference arises as to the value of the property arbitration 
insured, of the property saved, or of amount of the loss, such 71g28¢ of | 
value and amount and the proportion thereof (if any} to be 
paid by the company shall, whether the right to recover on the 
policy is disputed or not, and independently of all other ques- 
tions be submitted to the arbitration of some person to be 
chosen by both parties, or if they cannot agree on one person, 
then to two persons, one to be chosen by the party assured and 
the other by the company, and a third to be appointed by the 
persons so chosen, or on their failing to agree, then by the 
County Judge of the county wherein the loss has happened; 
and such reference shall be subject to the provisions of The rey. stat, 
Arbitration Act; and the award shall, if the company is in © &. 
other respects liable, be conclusive as to the amount of the loss 
and proportion to be paid by the company; where the full 
amount of the claim is awarded the costs shall follow the 
event; and in other cases all questions of costs shall be in the 
discretion of the arbitrators. 

12 
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17. The loss shall not be payable until sixty days after the 
completion of the proofs of loss, unless otherwise provided for 
by the contract of insurance. 


18. The company, instead of making payment, may repair, 
rebuild or replace, within a reasonable time, the property 
damaged or lost, giving notice of their intention within fifteen 
days after receipt of the proofs herein required. 


19. The insurance may be terminated by the company by 
giving notice to that effect, and, if on the cash plan, by tender- 
ing therewith a ratable proportion of the premium for the 
unexpired term, calculated from the termination of the notice: 
in the case of personal service of the notice, five days’ notice, 


‘excluding Sunday, shall be given. Notice may be given by 


any company having an agency in Ontario by registered letter 
addressed to the assured at his last post-office address notified 
to the company, or where no address notified, then to the post- 
office of the agency from which the application was received ; 
and where such notice is by letter, then seven days from the 
arrival at any post-office in Ontario shall be deemed good 
notice: And the policy shall cease after such tender and notice 
aforesaid, and the expiration of the five or seven days, as the 
case may be. 


(a) The insurance, if for cash, may also be terminated by 
the assured by giving written notice to that effect to the com- 
pany or its authorized agent, in which case the company may 
retain the customary short rate for the time the insurance has 
been in force, and shall repay to the assured the balance of the 
premium paid. 


20. No condition of the policy, either in whole or in part, 
shall be deemed to have been waived by the company, unless 
the waiver is clearly expressed in writing, signed by an agent 


‘of the company. 
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21. An officer or agent of the company, who assumes on 
behalf of the company to enter into any written agreement 
relating to any matter connected with the insurance, shall be 
deemed prima facie to be the agent of the company for the 
purpose. 


22. Every action or proceeding against the company for the 
recovery of any claim under or by virtue of this policy, shall 
be absolutely barred, unless commenced within the term of one 
year next after the loss or damage occurs. 


23. Any written notice to a company for any purpose of the 
statutory conditions, where the mode thereof is not expressly 
provided, may be by letter delivered at the head office of the 
company in Ontario, or by registered post letter addressed to 
the company, its manager or agent, at such head office, or by 
such written notice given in any other manner to an author- 
ized agent of the company. 60 V., c. 36, s. 168. 
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169. If the insurer desires to vary the said conditions, or to 
omit any of them, or to add new conditions, there shall be 
added on the instrument of contract containing the printed 
statutory conditions words to the following effect, printed in 
conspicuous type and in ink of a different colour. 


Vanations in Conditions. 


“This policy is issued on the above Statutory Conditions 
with the following variations and additions: 


“These variations (or as the case may be) are, by virtue of 
the Ontario Statute in that behalf, in force so far as, by the 
Court or Judge before whom a question is tried relating thereto, 
they shall be held to be just and reasonable to be exacted by 
the company.” 60 V., c..36, 5. 169. 


170. No such variation, addition or omission, shall, unless 
the same is distinctly indicated and set forth in the manner or 
to the effect aforesaid, be legal and binding on the assured; 
and no question shall be considered as to whether any such 
variation, addition or omission is, under the circumstances, just 
and reasonable, but on the contrary, the policy shall, as against 
the assurer, be subject to the statutory conditions only, unless 
the variations, additions or omissions are distinctly indicated 
and set forth in the manner or to the effect aforesaid. 


Provided it shall be optional with the insurers to pay or 
allow claims which are void under the 3rd, the 4th, or the 8th 
Statutory Condition, in case the insurers think fit to waive the 
objections mentioned in the said conditions. 60 V.,c. 36, s. 170. 


171. In case a policy is entered into or renewed containing 
or including any condition other than or different from the 
conditions set forth in section 168 of this Act, if the said 
condition so contained or included is held, by the Court or 
Judge, before whom a question relating thereto is tried, to be 
not just and reasonable, such condition shall be null and void. 
60; V0 36,6. 171: 


1'72—(1) Where, by reason of necessity, accident or mistake, 
the conditions of any contract of fire insurance on property in 
this Province as to the proof to be given to the insurance 
company, after the occurrence of a fire have not been strictly 
complied with; or where after a statement or proof of loss 
has been given in good faith by or on behalf of the assured, 
in pursuance of any proviso or condition of such contract, the 
company, through its agent or otherwise, objects to the loss 
upon other grounds than for imperfect compliance with such 
conditions or does not within a reasonable time after receiving 
such statement or proof notify the assured in writing that 
such statement or proof is objected to, and what are the 
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particulars in which the same is alleged to be defective, 
and so from time to time; or where, for any other reason, 
the Court or Judge before whom a question relating to such 
insurance is tried or inquired into, considers it inequitable that 
the insurance should be deemed void or forfeited by reason of 
imperfect compliance with such conditions—no objection to the 
sufficiency of such statement or proof or amended or supple- 
mental statement or proof (as the case may be) shall, in any of 
such cases be allowed as a discharge of the liability of the com- 
pany on such contract of insurance wherever entered into. 


(2) If in any action or proceeding upon a contract of fire 
insurance, the assured, being plaintiff in such action or pro- 
ceeding, has in the opinion of the Court or Judge, wilfully 
neglected or unreasonably refused to furnish necessary infor- 


-mation respecting the property for which the insurance money 


Decisions 
under Act 
subject to 
ordinary right 
of appeal. 


is claimed, and if as a consequence of such neglect or refusal 
the defendant company has been at expense in obtaining infor- 
mation or evidence, the Court or Judge may, in disposing of 
costs, take into consideration the expense so incurred by the 
defendant company. 60 V., c. 36, s, 172. 


1473. A decision of a Court or Judge under this Act shall be 
subject to review or appeal to the same extent as a decision by 
such Court or Judge in other cases. 60 V., ¢. 36, s. 173. 


LOAN CORPORATIONS. 


LOAN CORPORATIONS. 


R. 8. O. 1897, Cap. 205. 


An Act respecting Building Societies and other Loan 
Corporations. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “ The Loan Corporations Act.” 


HOLY G00, Si 1: 


POWER TO LEND ON AND PURCHASE AND SELL CERTAIN 
SECURITIES. 


17.—(1) A registered loan corporation may from time to 
time lend and advance money by way of loan or otherwise for 
_ such periods as it deems expedient on the security of real estate, 
or of the public securities of Canada, or of any of the Provinces 
thereof, or on the security of terminating debentures of any 
municipal or publie school corporation, or of the terminating 
debentures of any society or company incorporated under the 
Revised Statute respecting Building Societies; or of terminat- 
ing debentures or debenture stock of any society or company 
in which under the law of the Province trustees may invest 
trust funds; or may out of the funds appropriated to terminat- 
ing shares (if any), lend on the security of the terminating 
shares of the corporation itself : 

Provided that in the case of corporations heretofore so 
authorized it shall (except as provided in section 19) be lawful 
to invest in and lend upon land or upon securities other than in 
this section mentioned. 


(2) The corporation may do all acts that are necessary for 
advancing such sums of money, and for receiving and obtain- 
ing repayment thereof, and for compelling the payment of all 
interest accruing from such sums so advanced, and the observ- 
ance and fulfilment of any conditions annexed to such advance, 
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and for enforcing the forfeiture of any term or property con- 
sequent on the non-fulfilment of such conditions, or of con- 
ditions entered into for delay of payment; and may take per- 
sonal security as collateral for any advance made. 


(3) The corporation may hold such real estate as being mort- 
gaged or hypothecated to it, is acquired by it for the protection 
of its investments, and may from time to time sell, mortgage, 
lease, exchange or otherwise dispose of the same; and may 
acquire, by purchase or otherwise, any mortgage or security of 
any kind whatsoever upon which it is authorized to lend or 
advance money, and re-sell the same, as it deems advisable. 


(4) The corporation may give receipts, acquittances and dis- 
charges, either absolutely and wholly, or partially, and may 
grant or take such deeds, assignments or other instruments as 
are necessary for carrying any such holding, purchase, exchange 
or re-sale into effect; and the grantee or assignee in any such 
instrument shall stand in the place of, and be entitled to, and 
have all the same rights, powers and remedies, and shall be 
subject to the same obligations and liabilities, under, upon, or 
in respect to such instrument as the grantor or assignor would 
have been entitled to or would have been subject to if the grant 
or assignment had not been made. 


(5) The corporation may hold absolutely to its own use 
and benefit such real estate as is necessary for the transac- 
tion of its business, not exceeding in yearly value the sum 
of $20,000, in Ontario, and, subject to the laws of the other 
Provinces of Canada, the sum of $20,000 in each of the said 
Provinces ; also such real estate as being mortgaged or hypo- 
thecated to it, is acquired by it for the protection of its invest- 
ments, and such real estate as is conveyed to it in satisfaction 
of debts previously contracted in the course of its business; 
and may from time to time sell, mortgage, lease, exchange or 
otherwise dispose of the same; but the corporation (not being 
a loaning land corporation standing registered under this Act) 
shall, subject as above, sell any real estate acquired in satisfac- 
tion of any debt within twelve years after it has been so 
acquired, otherwise it shall be forfeited to Her Majesty, for the 
uses of the Province; but no such forfeiture shall take effect or 
be enforced until the expiration of at least six calendar months 
after notice in writing to the said corporation of the intention 
of Her Majesty to claim such forfeiture. 


(6) It shall be lawful for any such corporation to constitute 
and maintain a reserve fund out of the earnings or other 
income of the corporation not required for the present liabili- 
ties of the corporation, and to invest the same in any of the 
securities authorized for the purposes of loans by this section. 


(7) And for every purpose in this section specified, and for 
any other purpose in this Act mentioned or referred to, the 
corporation may lay out, and apply the capital and property, 


LOAN CORPORATIONS. 


for the time being, of the corporation or any part thereof, or 
any of the moneys authorized to be hereafter raised or received 
by the corporation in addition to its capital for the time being, 
and may authorize and exercise all acts and powers whatso- 
ever, in the opinion of the directors of the corporation requisite 
or expedient to be done or exercised in relation thereto. 
PUN Ge BS 811: 


19.—(1) No payments received by the corporation for or on 
account of any permanent shares or stock whatsoever, shall be 
deemed to be a debt of the corporation ; and no sum due to 
any holder of such shares or stock, in his character of holder 
or member, by way of dividends, profits or otherwise, shall be 
deemed a debt of the corporation, payable to such holder or 
member in a case of competition between himself and any 
other creditor not being a holder of such shares or a member 
of the corporation; but any sum so due may be taken into 
account for the purposes of the final adjustment of the rights 
of the contributories amongst themselves. 


(2) The corporation may lend upon its own paid up per- 
manent stock to an amount not exceeding in the aggregate of 
all such loans 10 per centum of the corporation’s paid up per- 
manent stock ; but no such loan shall exceed 662 per centum of 
the market price then actually offered for the stock, and no 
loan corporation whatsoever shall, after the passing of this Act, 
except as in this section provided, make any loan or advance 
upon the security of any permanent share or shares, or per- 
manent stock of the corporation, whether with or without 
collateral security. 


Provided, however, that any loan corporation may pass a by- 
law prohibiting absolutely the loaning to shareholders upon the 
security of their stock, or (subject to the limitations contained 
in this sub-section) a by-law limiting the aggregate amount 
which may be loaned on such stock, and it shall not be lawful 


for any corporation to repeal either of such by-laws until the 


liabilities of the corporation are discharged. 60 V., ¢. 38, s. 19. 


BORROWING POWERS. 


26. Except’ in so far as their borrowing powers may be 
deemed to be enlarged by sections 30 and 31 hereof, nothing 
contained in this Act shall be construed to enlarge, impair or 
diminish the duly authorized borrowing powers of any corpor- 
ation lawfully doing business in Ontario on the tenth day of 
February, 1897, and standing registered under this Act. 


Provided that any corporation may with the assent of the 
Lieutenant-Governor in Council (which assent shall be evi- 
denced by letters patent in that behalf) elect to renounce its 


167 


and of this 
Act. 


Permanent 
shares or 
stock nota 
debt of the 
corporation ; 
loans or ad- 
vances upon 
such shares or 
stock pro- 
hibited. 


Limitation as 
to loans on 
stock of 
corporation. 


Proviso. 


Saving clause 
as to corpora- 
tions in 
present 
authorized 
operation. 


168 


Application of 
secs. 28-39. 


Limitations of 
the borrowing 
powers of 
certain 
corporations. 


Borrowingj 
powers of 
other 
corporations. 


STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 
existing borrowing powers and accept those conferred by this 
Act, but such alteration of borrowing powers shall not operate 
to prejudice or affect any existing rights of creditors or any 
obligations entered into by such corporation prior to such 
assent. 


%%@. Sections 28 to 39, inclusive, shall apply to all loan corpor- 
ations incorporated by or having their head offices in Ontario, 
and also to all loan corporations whatsoever borrowing in 
Ontario by way of taking deposits, or undertaking guarantees, 
or issuing debentures, debenture stock or like obligations. 
60 V., c. 38, 8. 26: 


*#8.—(1) Unless and until the corporation has a paid-up, un- 
impaired, permanent and non-withdrawable capital of at least 
$100,000, or (being constituted with joint stock capital) has a 
subscribed permanent stock of at least $300,000, on which at 
least $100,000 has been actually paid and is unimpaired, no 
corporation established after the 31st day of December, 1877, 
shall receive deposits, or borrow, receive, take or retain other- 
wise than in respect of stock and shares of the corporation 
any sum of money from any person or persons; and the paid 
in and subscribed capital of the corporation shall be liable for 
the amount so borrowed, received or taken by the corporation. 
GOV Hie. 8e 822 c: 


(2) Where a corporation standing registered under this Act 
has a paid-up, permanent, non-withdrawable and unimpaired 
capital of not less than $100,000 or (being constituted with 
joint stock capital) has a subscribed permanent stock of at 
least $300,000 on which at least $100,000 has been paid and is 
unimpaired, the directors, pursuant to powers conferred in that 
behalf by any by-laws or rules of the corporation passed at 
any general meeting having due notice of such proposed by- 
laws or rules, may from time to time, borrow money on 
behalf of the corporation at such lawful rates of interest, 
and upon such terms as they from time to time think proper; 
and the directors may for that purpose, subject as herein- 
after provided, receive money on loan or on deposit (other 
than and in addition to money received in respect of stock 
and shares of the corporation); and may for that purpose 
issue debenture stock, and terminable debentures, bonds and 
other obligations, as well as execute mortgages under the 
seal of the corporation, for sums of not less than $100 each; 
or may assign, transfer or deposit by way of equitable mort- 
gage or otherwise, for the sum so borrowed, any of the 
documents of title, deeds, muniments, securities or property 
of the corporation, and either with or without power of sale 
or other special provisions, as the directors deem expedient. 
600V..,.e: 38; 6228. 
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BORROWING BY WAY OF DEPOSITS, DEBENTURES, OR 
GUARANTEE. 


29.—(1) The corporation shall not, without the express 
consent of the shareholders given at a general meeting having 
due notice of the proposal, receive money on deposit, otherwise 
than in respect of shares or stock of the corporation; and 
when money is otherwise received on deposit, the same shall, 
for the purposes of this Act, be deemed to be money borrowed 
by the corporation; and with lawful interest thereon as agreed, 
shall be repayable by the corporation either at a time certain, 
or upon notice not being less than thirty days (unless notice, 
or such notice, is waived), as may have been agreed upon. 


(2) The amount to be received by any corporation entitled 
as hereinbefore provided to receive deposits shall not at any 
time exceed the aggregate amount of the then actually paid 
up and unimpaired permanent capital, and of its other cash 
actually in hand or deposited by it in any chartered bank or 
banks in Canada. 60 V., c. 38, 8s. 29. 


30.—(1) If the corporation issue debentures, the debentures 
shall be for such sums, not being less than $100 and in such 
currency as the board of directors may deem advisable, and 
shall be payable not less than one year, nor more than ten 
years, from the issue thereof at such place as may be therein 
mentioned. 


(2) If the corporation borrows money solely on debentures 
or other securities, and by guarantee and not by way of 
deposit, under section 29, the aggregate amount of the sums 
so borrowed shall not at any time exceed four times the 
amount of its paid-up and unimpaired capital, or at the option 
of the corporation the amount of its subscribed, fixed and 
permanent capital, upon which not less than twenty per cent. 
has been paid. 


(3) In event of any corporation incorporated before the 4th 
day of May, 1891, availing itself of the provisions of this Act, 
or any Act of the Province passed after the 3rd day of May, 
1891, to enlarge its powers of borrowing money by debentures, 
nothing herein contained shall be construed as affecting or in 
any wise impairing the rights of the holders of debentures 
issued by such corporation. 


(4) If the corporation borrows money both by way of de- 
bentures or other securities, or by guarantee and also by way 
of deposit, such corporation shall, in respect of deposits 
received, comply with section 29, and furthermore the aggre- 
gate amount of its total borrowing shall not at an time exceed 
the amount of the principal moneys remaining unpaid on 
securities then held by the corporation, nor shall it exceed 
thrice the amount of the then actually paid-up and unimpaired 
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permanent capital of the corporation; but the amount of cash 
then actually in the hands of the corporation, or standing 
deposited by it in any chartered bank, or both, shall be 
deducted from the aggregate amount of the liabilities which 
the corporation has then incurred, as above mentioned, in 
calculating the aggregate amount for the purposes of this 
sub-section. 60 V., c. 38, s. 80. ; 


31. The total liabilities of the borrowing corporation shall 
not at any time exceed the amount of principal remaining un- 
paid on the mortgages then held by the corporation, but in 
estimating the said liabilities, the amount of cash actually in 
the hands of the corporation, or deposited in any chartered 
bank of Canada or of Great Britain shall be deducted there- 
from. 60 V.,c. 38, s. 31. 


3. All loans or advances by a corporation to its share- 
holders upon the security of their permanent stock shall be 
deducted from the amount of paid up capital upon which the 
corporation is authorized to borrow. 60 V., c. 38, s. 32. 


BORROWING BY DEBENTURE STOCK. 


se. Subject to sections 29, 30,31 and 32, the directors of 
any registered loan corporation, such as is mentioned in sub- 
section 2 of section 28, may, from time to time, with the con- 
sent of a majority of the shareholders, present in person or 
represented by proxy, at a general meeting called for such 
purpose, and having due notice of the proposal, issue debenture 
stock, which shall be treated and considered as a part of the 
regular debenture debt, authorized by section 30 of this Act, in 
such amounts and manner, on such terms, and bearing such 
rate of interest, and in such currency as the directors from time 
to time think proper, but subject to the limitations in sections 
29, 80, 31 and 32 provided, so that the amount received as 
money deposits and borrowed on the security of debentures, 
mortgages, bonds, or other instruments or debenture stock, shall 
not in the whole exceed the aggregate amount fixed by sections 
29, 30, 31 and 32, as the authorized limit of the borrowing 
powers of the corporation. 60 V., c. 38, s. 33. 


NOMINATION BY INVESTOR OR DEPOSITOR; INTESTACY ; MIS- 
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54. A member of, or investor in, or depositor with any loan 
corporation having a sum of money in the funds thereof not: 
exceeding $300, may from time to time nominate any person 
or persons (such person or persons being within the Statute of 
Distributions) as successor or successors at death of such member, 
investor or depositor; provided that such nomination is made 


in writing, and duly deposited with the secretary or manager 


i 
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of the corporation, and upon receiving an affidavit of the death 
of the nominator, the directors shall substitute the name of the 
nominee on its books in the place of the nominator, or may 
immediately pay to the nominee the amount due to the deceased 
member or depositor. 60 V., c. 38, 8. 54. 


53. If any member, investor in, or depositor with the cor- 
poration having in the funds thereof a sum of money not ex- 
ceeding $300, dies intestate and without making such nomina- 
tion, then the amount due shall, without letters of administration 
taken out, be paid to the person who appears to the directors 
to be entitled under the Statute of Distributions to receive the 
same, upon the directors receiving an affidavit of death and 
intestacy, and that the person so claiming is entitled as afore- 
said. 60 V., ¢. 88,8. 55. 


56. Where the directors after the decease of any member or 
depositor, have paid such sum of money to the person who at 
the time appeared to be entitled to the effects of the deceased, 
under the belief that he died intestate without having appointed 
any nominee, the payment shall be valid and effectual with 
respect to any demand, from any other person as next of kin 
or as the lawful representative of the deceased member or 
depositor, against the funds of the corporation; but, neverthe- 
less, the next of kin or representative shall have his lawful 
remedy for the amount of such payment as aforesaid against 
the person who has received the same. 60 V., c. 38, s. 56. 


6@. In case of a sale of property mortgaged to the corpora- 
tion, any surplus not exceeding $300, over and above the 
amount due to the corporation and costs, derived from sale 
under power of sale of any property mortgaged to the corpora- 
tion, where the mortgagor or his assigns has or have died intes- 
tate, shall be personal property, whether the sale took place 
before or after the death of the mortgagor or person entitled to 
the equity of redemption. 60 V., c¢. 38, s. 60. 


61. Where the amount standing to the credit of any 
depositor or shareholder exceeds $300, nothing in section 60 
shall prejudice the right of any execution creditor in respect of 
any right or lien he may have in respect of such excess to the 
amount of the execution in the hands of the sheriff. 


Provided, however, that to the extent of $300, the amount 
standing to the credit of any depositor or shareholder in a 
corporation registered under this Act, shall not while in the 
hands of the corporation or while in course of transmission 
from the corporation, be liable to demand, seizure or detention 
under legal process as against the said depositor or shareholder, 
or his nominee, assignee or representative, or as against any 
person to whom the corporation is . . . authorized to pay 
said sum. 60 V.,c. 38,58. 61. 
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WINDING UP COMPANIES. 


Rebs OF9897 2 Cap i222. 


An Act respecting the winding up of Joint Stock 


Companies. 
SHORT TITLE, s. l. Ru iss, s. 45. 
APPLICATION OF Act, s. 2. APPLICATION OF SECS. 47-56, s. 46. 
INTERPRETATION, 8. 3. RESOLUTIONS FOR DISTRIBUTION OF 
WHEN COMPANY MAY BE WOUND UP, ASSETS OR REDUCTION OF CAPI- 

ss. 4-6. TAL, ss. 47-50. 

REGISTRATION OF WINDING UP ORDER Liability of officers for payments 

oR RESOLUTION, s. 7. made under resolution, s. 51. 
CONSEQUENCES OF COMMENCING TO Liability of shareholders for money 

WIND UP, s. 8. received, s. 52. 

LiquipaTors, ss. 9-13, 19. Restriction as to insurance com- 
LIABILITY OF CONTRIBUTORIES, SS. panies, s. 53. 

14-18. Resolution for reduction of shares 
EXPENSES, ss. 20, 21. not to affect amount remaining 
MEETINGS, 8. 22. unpaid thereon, s. 54. 
APPLICATIONS TO COURT, ss. 23-30. Notice of reduction of shares, ss. 

Matters of practice, ss. 31-39. dD, 56. 


DISSOLUTION OF COMPANIES, ss. 40-44, 


H ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


i. This Act may be cited as “ The Joint Stock Companies 
Winding-wp Act.” R.S. O. 1887, ¢. 183, 8. 1. 


®. This Act shall apply to all incorporated companies or 
associations (including insurance corporations as defined by 
section 2 of The Ontario Insurance Act, but subject to the 
provisions of that Act), incorporated by the Legislature of this 
Province, or under the authority of any Act of this Province, 
and to all companies and associations which were incorporated 
by the Parliament of the Province of Upper Canada, or of the 
Province of Canada, or under the authority of any Act of 
the Province of Canada, whose incorporation and the affairs 
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thereof, in the particulars hereinafter mentioned, are subject to 
the legislative authority of this Province. R. 8. O. 1887, c. 183, 
Be OU VS Ci.0; SiO: 


INTERPRETATION. 


&. Where the words following occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears : 


1. “Court” shall mean any County Court; and any Judge of 
a County Court may at any time exercise all the powers con- 
ferred by this Act upon the Court; 


2. “Contributory ” shall mean every person liable to contri- 
bute to the assets of a company under this Act, in the event of 
the same being wound up; and shall, also, in all proceedings 
prior to the final determination of such persons, include any 
person alleged to be a contributory ; 


3. If a contributory dies either before or after he has been 


placed on the list of contributories hereinafter mentioned, his 


personal representatives, heirs and devisees shall be lable in 
due course of administration to contribute to the assets of the 
company in discharge of the liability of such deceased contri- 
butory, and such personal representatives, heirs, and devisees 
shall be deemed to be contributories accordingly ; 


4, “ Extraordinary resolution” shall mean a resolution passed 
by a majority of not less than three-fourths of such members 
of the company, for the time being entitled to vote, as may be 
present in person, or by proxy (in cases where by the Act or 
charter or instrument of incorporation or the regulations of 
the company proxies are allowed), at any general meeting of 
which notice specifying the intention to propose such resolu- 
tion has been duly given ; 


5. “Special resolution ” shall mean a resolution passed in the 
manner necessary for an extraordinary resolution, where the 
resolution after having been so passed as aforesaid has been 
confirmed by a majority of such members (entitled according 
to the Act, charter or instrument of incorporation or the regu- 
lations of the company to vote) as may be present, in person 
or by proxy, at a subsequent general meeting of which notice 
has been duly given, and held at an interval of not less than 
fourteen days, or more than one month from the date of the 
meeting at which the resolution was first passed. R.S. O. 1887, 
ce. 183, s. 3. 


6. Those persons only who for the time being are entitled to 
vote at general meetings of the company for the purposes of 
this Act shall be deemed to be members of the company. 
53 V., 6. 49; 8.4. 
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WHEN COMPANIES MAY BE WOUND UP. 
4. A company may be wound up under this Act: 


1. Where the period, if any, fixed for the duration of the 
company by the Act, charter or instrument of incorporation 
has expired; or where the event (if any) has occurred, upon 
the occurrence of which it is provided by the Act or charter or 
instrument of incorporation that the company is to be dissolved, 
and the company in general meeting has passed a resolution 
requiring the company to be wound up; 


2. Where the company has passed a special resolution (as 
hereinbefore defined) requiring the company to be wound up; 


3. Where the company (though it may be solvent as respects 
creditors) has passed an extraordinary resolution (as herein- 
before defined) to the effect that it has been proved to their 
satisfaction that the company cannot by reason of its liabilities 
continue its business, and that it is advisable to wind up the 
same. R.S. O. 1887, ¢. 183, 8. 4. 


5. Where no such resolution has been passed as mentioned 
in the next preceding section, the Court may, on the application 
of a contributory, make an order for winding up, in case the 
Court is of opinion that it is just and equitable that the 
company should be wound up. R. 8. O. 1887, ¢. 183, s. 5. 


6. A winding up shall be deemed to commence.at the time 
of the passing of the resolution authorizing the winding up, or 
of making the order directing the winding up. R. 58. O. 1887, 
c. 183, s. 6. 


REGISTRATION. 


4. A copy of the resolution or order for winding up, certified 
by the liquidator, may be registered in the registry office of 
any registry division wherein the company has any real estate ; 
the resolution or order shall be accompanied by a description 
of the real estate belonging to the company in the registry 
division, and certified by the liquidator to be a correct descrip- 
tion; and the registrar shall register the order and description 
upon payment to him of a fee of $1. R. S. O. 1887, ¢. 183, s. 7. 


CONSEQUENCES OF COMMENCING TO WIND UP. 


8. The following consequences shall ensue upon the com- 
mencement of the winding up of a company under the 
authority of this Act: 


1. The company shall, from the date of the commencement 
of the winding up, cease to carry on its business, except in so 
far as may be required for the beneficial winding up thereof ; 
and any transfers of shares, except transfers made to or with 
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the sanction of the liquidators, or any alteration in the status 
of the members of the company, after the commencement of 
the winding up, shall be void, but the corporate state and all 
the corporate powers of the company shall, notwithstanding it 
may be otherwise provided by the Act, charter or instrument 
of incorporation, continue until the affairs of the company are 
wound up. 


2. The property of the company shall be applied in satisfac- 
tion of its liabilities, and subject thereto, and to the charges 
incurred in winding up its affairs, shall (unless it is otherwise 
provided by the Act, charter, or instrument of incorporation) 
be distributed amongst the members according to their rights 
and interests in the company. 


3. Liquidators shall be appointed for the purpose of winding 
up the affairs of the company and distributing the property. 


4. The company, in general meeting, shall appoint such per- 
sons or person as the company thinks fit to be liquidators or a 
liquidator, and may fix the remuneration to be paid to them or 
to him, and they shall give such security as the contributories 
or the Court may determine. 


5. If one person only is appointed, all the provisions herein 
contained in reference to several liquidators shall apply to him 


6. Upon the appointment of liquidators, all the powers of 
the directors shall cease, except in so far as the company in 
general meeting, or the liquidators, may sanction the continu- 
ance of such powers. 


7. Where several liquidators are appointed, every power 


hereby given may be exercised by such one or more of them ¢ 


as may be determined at the time of the appointment, or at a 
subsequent meeting, or, in default of such determination, by 
any number not less than two. R.S. O. 1887, c. 188, s. 8 (1-7). 


8. The members of the company may at any meeting appoint 
one or more inspector or inspectors, to superintend and direct 
the proceedings of the liquidator in the management and 
winding up of the estate; and in case. of an inspector being 
appointed, all the powers of the liquidator shall be exercised 
subject to the advice and direction of the inspectors; and the 
members of the company may also at any subsequent meeting 
held for that purpose, revoke any such appointment; and upon 
such revocation, or in case of death, resignation or absence 
from the Province of an inspector, may appoint another in his 
stead; and such inspector may be paid such remuneration as 
the members of the company may determine; and where any- 
thing is allowed or directed to be done by the inspectors, it 
may or shall be done by the sole inspector, if only one has 
been appointed. 
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Hahitener crap neat The members of the company may, at any meeting, pass 
property ofthe any resolution or order, directing the liquidator how to dispose 


company bY — of the property, real or personal, of the company ; and in default 
of their doing so, the liquidator shall be subject to the directions, 
orders and instructions which he from time to time recelves 
from the inspectors, if any, with regard to the mode, terms and 
conditions on which he may dispose of the whole or any part 
of the property of the company. R. S, 0. 1887, c. 183, 5.3 


8-9 ; 53 ee CG: 4,9, Ss. ARS 
) 


Description %. The liquidator may be described in all proceedings by the 
and general ie Style of “ A.B., the liquidator of” (the particular company im 
Cae respect of which he is appovnted), and shall have power to do 


the following things: 


Bring actions, 1. To bring or defend any action, or other legal proceeding 
in the name, and on behalf of the company ; 


ar OP UBR RE TN ee To carry on the business of the company so far as may be 
necessary for the beneficial winding up of the same ; 


Sell property. 3, To sell the real and personal property of the company 
by public auction or private contract, according to the ordinary 
mode in which such sales are made, with power to transfer the 
whole property to any person or company, or to sell the same 
in parcels, and on such terms as shall seem most advantageous, 
but no sale of the assets en bloc shall be made without the 
previous sanction of the contributories given at a meeting 
called for that purpose; R. 8. O. 1887, c. 183, s. 9 (1-3). 


saleofdebts, 4 And in case, after having acted with due diligence in 
the collection of the debts, the liquidator finds that there re- 
main debts due, the attempt to collect which would be more 
onerous than beneficial to the estate, he shall report the same 
to the members of the company or inspectors Gf any); and 
with their sanction, he may sell the same by public auction’ 
after such advertisement thereof as they may order; and 
pending such advertisements, the liquidator shall keep a list 
of the debts to be sold, open to inspection at his office, and 
shall also give free access to all documents and vouchers 
explanatory of such debts; but all debts amounting to more 
than $100 shall be sold separately, except as herein otherwise 
provided ; R. 8. O. 1887, ¢. 183, s. 0.4): 58 V5.6 49,804, 


Draw, ete. 5. To draw, accept, make and indorse any bill of exchange 
illsand notes. oy promissory note in the name and on behalf of the company ; 
and to raise upon the security of the assets of the company, 
from time to time, any requisite sum or sums of money ; and 
the drawing, accepting, making or indorsing of such bill of 
exchange or promissory note on behalf of the company, shall 
have the same effect, with respect to the liability of the com- 
pany, as if such bill or note had been drawn, accepted, made 
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or indorsed by or on behalf of the company in the course of 
carrying on the business thereof ; 


6. To take out, if necessary, in his official name, letters of Take out let- 
ters of admin- 


administration to any deceased contributory ; and to do in his istration to 
official name any other act which may be necessary for obtain- 2egeased con- 
ing payment of any money due from a contributory or from 4nd collect 
his estate, and which act cannot be conveniently done in the 
name of the company; and in all cases where he takes out let- 

ters of administration, or otherwise uses his official name, for 

obtaining payment of any money due from a contributory, such 

money shall, for the purpose of enabling him to take out such 

letters or recover such money, be deemed to be due to the 

liquidator himself ; 


7. To execute in the name of the company all deeds, receipts pee ee 
and other documents ; 


8. And to do and exercise all other acts and things that Other things. 
may be necessary for the winding up of the affairs of the com- 
pany and the distribution of its assets; and for such purposes Company's 
to use when necessary the company’s seal. R. S. O. 1887, ¢. 


183, s. 9 (5-8). 


10.—(1) The liquidator may fix a certain day or certain days eed 
on or within which creditors of the company and others having claims may be 
claims thereon are to send in their claims. opie 

(2) Where a liquidator has given such or the like notices of Liquidators 
the said day, as in administration proceedings, would be given 22y,Ustribute 
by the High Court, for creditors and others to send in to an pepe once 
executor or administrator their claims against the estate of a 
testator or intestate, the liquidator shall, at the expiration of 
the time named in the said notices, or the last of the said 
notices, for sending in such claims, be at liberty to distribute 
the assets of the company, or any part thereof, amongst the 
parties entitled thereto, having regard to the claims of which 
the liquidator has then notice; and the liquidator shall not be 
liable for the assets, or any part thereof, so distributed to any 
person of whose claim such liquidator had not notice at the 
time of distributing the said assets, or a part thereof, as the 
case may be; but nothing in this Act contained, shall prejudice 
the right of any creditor or claimant to follow assets into the 
hands of the person who may have received the same. R. S. O. 

1887, c. 183, s. 10. 


[As to Priority of Wages or Salary, see Cap. 156, sec. 3.] 


If. The liquidators may, with the sanction of an extraor- Arrangements 
dinary resolution of the company, make such compromise or aed itr laea-S 
other arrangement as the liquidators deem expedient, with creditors. 
any creditors, or persons claiming to be creditors, or persons 
having or alleging to have any claim, present or future, certain 

13 
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or contingent, ascertained or sounding only in damages, against 
the company, or whereby the company may be rendered 
liable. R. S. O. 1887, c. 1838, 8. 11. 


12. The liquidators may, with the sanction of an extraor- 
dinary resolution of the company, compromise all calls and 
liabilities to calls, debts, and liabilities capable of resulting in 
debts, and all claims, whether present or future, certain or con- 
tingent, ascertained or sounding only in damages, subsisting or 
supposed to subsist between the company and any contributory 
or other debtor or person apprehending hability to the company, 
and all questions in anyway relating to or affecting the assets 
of the company or the winding up of the company, upon the 
receipt of such sums, payable at such times, and generally upon 
such terms, as may be agreed upon; with power for the liquida- 
tors to take any security for the discharge of such debts or 
liabilities, and to give a complete discharge in respect of all or 
any such calls, debts or liabilities. BR. S. O. 1887, c. 183, s. 12. 


13.—(1) Where a company is proposed to be or is in the 
course of being wound up, and the whole or a portion of its 
business or property is proposed to be transferred or sold to 
another company, the liquidators of the first mentioned com- 
pany, with the sanction of a special resolution of the company 
by whom they were appointed conferring either a general 
authority on the liquidators, or an authority in respect of any 
particular arrangement, may receive, in compensation or in part 
compensation for such transfer or sale, shares or other like 
interest in such other company, for the purpose of distribution 
amongst the members of the company which is being wound 
up, or may, in lieu of receiving cash, shares, or other like 
interests, or in addition thereto, participate in the profits of or 
receive any other benefit from the purchasing company. 


(2) Any sale made or arrangement entered into by the liqui- 
dators in pursuance of this section shall be binding on the 
members of the company which is being wound up, subject to 
the proviso, that if any member of the company which is being 
wound up, who has not voted in favour of the special resolu- 
tion passed by the company of which he is a member, at either 
of the meetings held for passing the same, expresses his dissent 
from any such special resolution, in writing, addressed to the 
liquidators or one of them, and left at the head office of the 
company not later than seven days after the date of the meet- 
ing at which such special resolution was passed, such dissentient 
member may require the liquidators to do one of the following 
things as the liquidators may prefer, that is to say, either («) to 
abstain from carrying such resolution into effect, or (b) to pur- 
chase the interest held by such dissentient member, at a price 
to be determined in manner hereinafter mentioned, such pur- 
chase-money to be paid before the company is dissolved, and 
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to be raised by the liquidators in such manner as may be 
determined by special resolution. 


(3) No special resolution shall be deemed invalid for the 
purposes of this section by reason that it is passed antecedently 
to or concurrently with any resolution for winding up the 
company, or for appointing liquidators. 


(4) The price to be paid for the purchase of the interest of 
any dissentient member may be determined by agreement; but 
if the parties dispute about the same such dispute shall be 
settled by arbitration. 


(5) For the purposes of the arbitration the liquidator shall 
appoint one arbitrator, and the dissentient member shall 
appoint another, and the two arbitrators thus chosen (or in case 
they disagree, the County Judge) shall appoint a third arbi- 
trator. 


(6) The arbitrators thus chosen or any two of them, or the 
arbitrator of one party and an arbitrator appointed by the 
County Judge (in case of the refusal or neglect of either party 
to appoint an arbitrator) shall finally determine the matter in 
dispute. 


(7) In case of the disagreement of two arbitrators, where two 
only are acting, they may appoint an umpire, whose award 
Shall be conclusive. R. S. O. 1887, ¢. TSorsuile. 


LIABILITY OF CONTRIBUTORIES. 


14.—(1) As soon as may be after the commencement of the 
winding up of a company, the liquidator shall settle a list of 
ccontributories. 


(2) Every shareholder or member of the company or his 
representative is liable to contribute the amount unpaid on his 
shares of the capital, or on his liability to the company or to 
its members or creditors, as the case may be, under the Act, 
charter, or instrument of incorporation of the company ; and 
the amount which he is liable to contribute shall be deemed 
assets of the company, and to be a debt due to the company 
payable as may be directed or appointed under this Act. 


(3) Where a shareholder has transferred his shares under 
circumstances which do not by law free him from hability in 
respect thereof, or where he is by law liable to the company 
or its contributories or any of them, to an amount beyond the 
amount unpaid on his shares, he shall be deemed a member of 
the company for the purposes of this Act, and shall be liable 
to contribute as aforesaid to the extent of his liabilities to the 
company or the contributories independently of this Act, and 
the amount which he is so liable to contribute shall be deemed 
assets and a debt as aforesaid. 
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Combet yn ores eK) Lb Eee of contributories shall distinguish between 
presentative persons who are contributories as being representatives of or 
character tobe 7: 

distinguished liable for others. 


in list. 

When real (5) It shall not be necessary where the personal representa- 
gee ea. Wve of a deceased contributory is placed on the list to add the 
ives need not ° ° . : : 
bye ocd. heirs or devisees of such contributory ; nevertheless such heirs 

or devisees may be added at any time afterwards. 

List toheevi (6) Any list so settled shall be prima facie evidence of the 
liability. liability of the persons named therein to be contributories. 


R. S. O. 1887, ¢. 183, s. 14. 


Fe oes aa, 15.—(1) The list of contributories may be settled by the 

Court. Court, in which case the liquidator shall make out and leave at 
the chambers of the Judge a list of the contributories of the 
company ; and such list shall be verified by the affidavit of the 
liquidator, and shall, so far as is practicable, state the respective 
addresses of, and the number of shares or extent of interest to 
be attributed to each such contributory, and distinguish the 
several classes of contributories; and the list may from time 
to time, by leave of the Judge, be varied or added to by the 
liquidator. 

Frocedureon (2). Upon the list of contributories being left at the chambers 

the Court. of the Judge, the liquidator shall obtain an appointment for the 
Judge to settle the same, and shall give notice in writing of 
the appointment to every person included in the list, and 
stating in what character, and for what number of shares, or 
interest, such person is included in the list; and in case any 
variation in or addition to the list is at any time made by 
the liquidator, a similar notice in writing shall be given to every 
person to whom the variation or addition applies. All such 
notices shall be served four clear days before the day appointed 
to settle such list, or such variation or addition. 

Sena es WG IaNe result of the settlement of the list of contributories 

ment. shall be stated in a certificate by the clerk of the Court; and 
certificates may be made from time to time for the purpose of 
stating the result of the settlement down to any particular 
time, or to any particular person, or stating any variation of 
the list. R.S. O. 1887, c. 188, s. 15. 


Provision for 16. If a person made a contributory as personal represen- 

administra- ° : : : 

fonitper. tative of a deceased contributory makes default in paying 

sonal repre; any sum to be paid by him, proceedings may be taken for 

ap DEY: administering the estate of the deceased contributory, and for 
compelling payment thereout of the money due. B.S. O. 1887, 
eed bobs Fecfeid hak 

Calls on con- 17. The liquidators may, at any time and before they have 


tributories. ascertained the sufficiency of the assets of the company, call 
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on all or any of the contributories, for the time being settled 
on the list of contributories, to pay, to the extent of their lia- 
bility, all or any sums the liquidators deem necessary to satisfy 
the debts and liabilities of the company, and the costs, charges 
and expenses of winding it up, and for the adjustment of the 
rights of the contributories amongst themselves; and the liqui- 
dators may, in making a call, take into consideration the prob- 
ability that some of the contributories upon whom the call is 
made, may partly or wholly fail to pay their respective por- 
tions of the same. R.S. O. 1887, c. 183, s. 17. 


18. Where a person’s name is on the list of contributories ne 
or is liable to be placed thereon, he shall be subject in respect like debtors 
of his liability, and on the application of the liquidator, to Space 6 
arrest and imprisonment, like any other debtor; and he shall 
for that purpose be deemed a debtor to the company, and a 
debtor to the liquidator, and his arrest may be by an order of 
the County Court Judge, whether the amount of his liability 
exceeds or not the ordinary jurisdiction of the said Court; 
and his being placed on the list of contributories under this Act 
shall be deemed a judgment, and the liquidator shall be deemed 
a creditor, within the meaning of The Act respecting Arrest 
and Imprisonment for Debt; and the said persons shall re- 
spectively have the same remedies, and the County Court and 
Judges and the officers of justice shall in such cases have the 
same powers and duties (as nearly as may be), as in correspond- 
ing cases under the said Act. R.S. O. 1887, c 183, s. 18. 


LIQUIDATOR’S DUTIES. 


19.—(1) No liquidator shall employ any counsel, or solicitor, Hyp ov aent 
without the consent of the inspectors, or of the members of the 
company. R.8. O. 1887,-c. 183, 5.19 (1); 53 V., « 49, s. 1. 


(2) No liquidator or inspector shall purchase, directly or Liquidators or 
indirectly, any part of the stock in trade, debts or assets of any to purchase — 


we assets of 
description of the estate. company. 


(3) The liquidator shall deposit at interest in some chartered Deposit in 
bank to be indicated by the inspectors or by the Court, all sums liquidators. 
of money which he may have in his hands, belonging to’ the 


company, whenever such sums amount to $100. 


(4) Such deposit shall not be made in the name of the liqui- Separate de. 


dator generally, on pain of dismissal; but a separate deposit eee 
account shall be kept for the company of the moneys belonging from account. 
to the company, in the name of the liquidator as such, and of 

the inspectors (if any); and such moneys shall be withdrawn 

only on the joint cheque of the liquidator and one of the in- 


spectors, if there be any. R. S. O. 1887, c. 183, s. 19 (2-4). 
Liquidator to 


(5) At every meeting of the members of the company, the prdduce bank 


: 7 Sivas 4 S pass book at 
liquidators shall produce a bank pass-book, shewing the amount Pass! pended 
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of deposits made for the company, the dates at which the deposits 
were made, the amounts withdrawn and dates of such with- 
drawal; of which production mention shall be made in the 
minutes of the meeting, and the absence of such mention shall 
be prima facie evidence that the pass-book was not produced. 
at the meetings. R.S. O. 1887, ¢. 183,s. 19 (5); 53 V., ¢. 49,8. 1. 


(6) The liquidator shall also produce the pass-book whenever 
so ordered by the Court at the request of the inspectors or a 
member of the company, and on his refusal to do so, he shall 
be treated as being in contempt of Court. R. 8. O. 1887, ¢. 183, 
s. 19 (6); 53 V., ¢. 49, 8. 2. 


_(7) Every liquidator or inspector shall be subject to the 
summary jurisdiction of the Court in the same manner and to 
the same extent as the ordinary officers of the Court are 
subject to its jurisdiction; and the performance of his duties. 
may be compelled, and all remedies sought or demanded for 
enforcing any claim for a debt, privilege, mortgage, lien or 
right of property upon, in, or to any effects or property in the 
hands, possession or custody of a liquidator, may be obtained 
by an order of the Court on summary petition, and not by any 
action, attachment, seizure or other proceeding of any kind 
whatever; and obedience by the liquidator to such order may 
be enforced by the Court under the penalty of imprisonment, 
as for contempt of Court or disobedience thereto; or he may 
be removed in the discretion of the Court. R. 8. O. 1887, 
ec. 183, s. 19 (7). 


EXPENSES. 


20. All costs, charges and expenses properly incurred in the 
voluntary winding up of a company, including the remunera- 
tion of the liquidators, shall be payable out of the assets of the 
company in priority to all other claims. R. S. O. 1887, c. 183, 
s. 20. 


21. In case of there being no agreement or provision fixing 
the remuneration of a liquidator, he shall be entitled to a com- 
mission on the net proceeds of the estate of the company of 
every kind, after deducting expenses and disbursements, such 
commission to be of five per cent. on the amount realized, not 
exceeding $1,000, the further sum of two and a half per cent. 
on the amount realized in excess of $1,000, and not exceeding 
$5,000, and a further sum of one and a quarter per cent. on the 
amount realized in excess of $5,000; which said commission 
shall be in lieu of all fees and charges for his services. R.S. O. 
LSS b1Cal oo, ae 


MEETINGS. 
22.—(1) If a vacancy in the office of liquidators appointed 


by the company, occurs by death, resignation or otherwise, a 
general meeting for the purpose of filling up the vacancy may 


WINDING UP COMPANIES. 


be convened by the continuing liquidators, if any, or if none, 
then by any member of the company. R. S. O. 1887, ¢. 1883, 
gac2 Cl); 53 V.;.¢, 49) 82:3. 


(2) The liquidators may from time to time, during the con- 
tinuance of the winding up, summon general meetings of the 
company for the purpose of obtaining the sanction of the 
company by special resolution or extraordinary resolution, or 
for any other purposes they think fit. 


(3) In the event of the winding up continuing for more than 
one year, the liquidators shall summon a general meeting of 
the company at the end of the first year, and of each succeed- 
ing year from the commencement of the winding up, or as soon 
thereafter as may be convenient; and shall lay before the 
meeting an account, shewing their acts and dealings, and the 
manner in which the winding up has been conducted during 
the preceding year. R.S. O. 1887, c. 183, s. 22 (2-3). 


(4) The liquidator shall also call meetings of the members of 
the company whenever required in writing so to do, by the 
inspector or five members of the company, or by the Court, 
and he shall state succinctly in the notice calling any meeting 
the purpose thereof. 


(5) The members of the company may, from time to time, at 
any meeting, determine where subsequent meetings shall be 
held; and in the absence of such a resolution all meetings of 
the members of the company shall be held at the office of the 
liquidator or of the company, unless otherwise ordered by the 
Court. ho. 0.18879 c, 183, 6722 (4-5)5 53: Vi) 49) 87 1. 


(6) Notice of any meeting shall for the purposes of this Act 
be deemed to be duly given, and the meeting to be duly held, 
whenever the notice is given and meeting held in manner 
prescribed by the Act, charter or instrument of incorporation 
or by the regulations of the company, or by the Court; or 


(7) Notice of the meeting may be given by publication 
thereof for at least two weeks in the Ontario Gazette, or by 
such other or additional notice as the Court, or the inspector or 
the company may direct, and by also, except where the-Court 
otherwise directs, addressing notices of the meeting to the 
contributories within the Province, and to the representatives, 
within the Province, of contributories who reside out of the 
Province; and the notices shall be posted at least ten days 
before the day on which the meeting is to take place, the post- 
age being prepaid by the liquidator. 


(8) No member of the company shall vote at any meeting 
unless present personally, or represented by some person 
having a written authority (to be filed with the liquidator) 
to act on his behalf at the meeting, or generally; and when a 
poll is taken reference shall be had to the number of votes to 
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which each member is entitled by the Act, charter or instru- 
ment of incorporation or the regulations of the company. 
R. 8. O. 1887, c. 183, s. 22 (6-8); 53 V.;-¢. 49; 5. 2. 


ASSISTANCE OF THE COURT. 


#e.—(1) The liquidators or any member of the company 
may apply to the Court to determine any question arising in 
the matter of the winding up; or to exercise all or any of the 
powers following; and the Court, if satisfied that the deter- 
mination of the question, or the required exercise of power, 
will be just and beneficial, may accede wholly or partially to 
the application, on such terms and subject to such conditions 
as the Court thinks fit; or it may make such other order on 
the application as the Court thinks just. R. 8S. O. 1887, c. 183, 
s. 23 (1); 53 V., c 49, 8. 3. 


(2) The Court, at any time after the presentation of a peti- 
tion for winding up a company and before making an order 
for winding up the company, may restrain further proceedings 
in any action or proceeding against the company (other than 
under the Insolvent Acts in force at the time, or any other 
authority over which this Legislature has no jurisdiction) in 
and upon such terms as the Court thinks fit. 


(3) The Court may make an order that no action or other 
proceeding shall be proceeded with or commenced against the 
company except with the leave of the Court, and subject to 
such terms as the Court may impose; but this sub-section shall 
not apply to proceedings under any Act of the Parliament of 
Canada under its jurisdiction in matters of bankruptcy and 
insolvency or otherwise; a copy of such order shall forthwith 
be advertised as the Court may direct. 


(4) The Court may settle the list of contributories. R. S. O. 
1887, c. 183, s. 23 (2-4). 


(5) The Court may direct meetings of the members of the 
company to be summoned, held and conducted in such manner 
as the Court thinks fit, for the purpose of ascertaining their 
wishes, and may appoint a person to act as chairman of any 
such meeting, and to report the result of such meeting to the 
Court.) (RESMOF T8877) C183 64235) tba Vis ond) sa: 


(6) The Court may require any contributory for the time 
being settled on the list of contributories, or any trustee, re- 
ceiver, banker, or agent or officer of the company, to pay, 
deliver, convey, surrender or transfer forthwith, or within such 
time as the Court directs, to or into the hands of the liquidator, 
any sum or balance, books, papers, estate, or effects which 
happen to be in his hands for the time being, and to which the 
company is prima facie entitled. 
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(7) The Court may make an order on any contributory for 
the time being settled on the list of contributories, directing 
payment to be made, in manner in the order mentioned, of 
moneys due from him or from the estate of the person whom 
he represents, to the company, exclusive of moneys which he 
or the estate of the person whom he represents may be liable 
to contribute by virtue of any call made or to be made by the 
Court in pursuance of this Act. 


(8) The Court may order any contributory, purchaser or 
other person from whom money is due to the company to pay 
the same into any bank appointed for this purpose in any 
general order made under this Act, or in default of such bank 
into a bank named in the order or into a branch of such 
bank, to the account of the official liquidator instead of to the 
official liquidator, and the order may be enforced in the same 
manner as if it had directed payment to the official liquidator. 


(9) An order made by the Court in pursuance of this Act 
upon any contributor shall, subject to the provisions herein 
contained for appealing against such order, be conclusive evi- 
dence that the moneys, if any, thereby appearing to be due, or 
ordered to be paid, are due; and all other pertinent matters 
stated in the order are to be taken to be truly stated, as 
against all persons, and in all proceedings whatsoever, with the 
exception of proceedings taken against the real estate of any 
deceased contributory, in which case the order shall only be 
prvma facre evidence for the purpose of charging his real 
estate, unless his heirs or devisees were on the list of contribu- 
tories at the time the order was made. 


(10) The Court may make such order for the inspection by 
the creditors and contributories of the company of its books 
and papers as the Court thinks just; and any books and papers 
in the possession of the company may be inspected in con- 
formity with the order of the Court, but not further or other- 
wise. 


(11) The Court may, at any time after the commencement of 
the winding up of the company, summon to appear before the 
Court or liquidator any officer of the company, or any other 
person known or suspected to have in his possession any of the 
estate or effects of the company, or supposed to be indebted to 
the company, or any person whom the Court may deem capable 
of giving information concerning the trade, dealings, estate or 
effects of the company; and in case of refusal to appear or 
answer the questions submitted, he may be committed and 
punished by the Judge as for a contempt. 


(12) The Court may require any such officer or person to 
produce any books, papers, deeds, writings, or other documents 
in his custody or power relating to the company. 
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(13) If any person so summoned, after being tendered the 
fees to which a witness is entitled in the County Courts, refuses 
to come before the Court or liquidator at the time appointed, 
having no lawful impediment, the Court may cause such person 
to be apprehended and brought before the Court or liquidator 
for examination. 


(14) The Court or liquidator may examine, upon oath, any 
person appearing or brought before them in the manner afore- 
said, concerning the affairs, dealings, estate or effects of the 
company, and may reduce into writing the answers of every 
such person, and require him to subscribe the same. 


_ (15) In any proceeding under this Act, the Court may order 
a writ of subpand ad testificandum, or of subpena duces tecum. 
to issue, commanding the attendance as a witness of any person 
within the limits of Ontario. 


(16) Where any person claims a lien on papers, deeds, or 
writings or documents produced by him, such production shall 
be without prejudice to the lien; and the Court shall have 
jurisdiction in the winding up to determine all questions relat- 
ing to such lien. 


(17) Where in the course of winding up a company under 
this Act, it appears that any past or present director, manager, 
official or other liquidator, or any officer of the company has 
misapplied, or retained in his own hands, or become liable or 
accountable for, moneys of the company, or been guilty of any 
misfeasance or breach of trust in relation to the company, the 
Court may, on the application of a liquidator, or of any con- 
tributory of the company, notwithstanding that the offence is 
one for which the offender is criminally responsible, examine. 
into the conduct of such director, manager, or other officer, 
and compel him to repay the moneys so misapplied or retained, 
or for which he has become liable or accountable, together 
with interest after such rate as the Court thinks just, or to 
contribute such sums of money to the assets of the company 
by way of compensation in respect of such misapplication, re- 
tainer, misfeasance, or breach of trust, as the Court thinks 
WUstoe RE SO TSS (cr Sars 2306-7). 


24. If at any time a member of the company desires to 
cause any proceeding to be taken which, in his opinion, would 
be for the benefit of the company, and the liquidator, under 
the authority of the members of the company or of the inspec- 
tors, refuses or neglects to take such proceeding, after being 
duly required so to do, the member of the company shall have 
the right to obtain an order of the Court authorizing him to 
take such proceeding in the name of the liquidator or company, 
but at his own expense and risk, upon such terms and con- 
ditions as to indemnity to the liquidator, as the Court may 
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prescribe; and thereupon any benefit derived from such pro- 
ceeding shall belong exclusively to the member of the company 
instituting the same, for his benefit and that of any other 
member of the company who may have joined him in causing 
the institution of such proceeding; but if, before such order is 
granted, the liquidator signifies to the Court his readiness to 
institute such proceeding for the benefit of the company, an 
order shall be made prescribing the time within which he shall 
do so and in that case the advantage derived from such pro- 
ceeding shall appertain to the company. R. 8. O. 1887, c. 188, 
s. 24; 53 V., c. 49, ss. 1, 2. 


20.—(1) If a vacancy in the office of liquidator appointed 
by the company occurs by death, resignation or otherwise the 
company in general meeting may fill up such vacancy. R.S. O. 
TS5 (s-€ 183-8, 20 (2): 


(2) If from any cause there is no liquidator acting, either 
provisionally or otherwise, the Court may on the application of 
a member of the company, appoint a liquidator or liquidators. 
Ree Ontos, C183, 8-25 (2) 08 V4 C407 See 


(3) The Court may also on due cause shown, remove a 
liquidator, and appoint another liquidator. 


(4) When there is no liquidator the estate shall be under the 
control of the Court until the appointment of a new liquidator. 
R. 8S. O. 1887, c. 183, s. 25 (8-4). 


26.—(1) Any one or more members of the company whose 
Claims in the aggregate exceed $500, who may be dissatisfied 
with the resolutions adopted or orders made by the members 
of the company or the inspectors, or with any action of the 
liquidator for the disposal of the property of the company, or 
any part thereof, or for postponing the disposal of the same, 
or with reference to any matter connected with the manage- 
ment or winding up of the estate, may, within four clear days 
after the meeting of the members of the company in case the 
subject of dissatisfaction is a resolution or order of the mem- 
bers of the company, or within four clear days after becoming 
aware or having notice of the resolution of the inspectors or 
action of the liquidator where such resolution or action is the 
subject of dissatisfaction, give to the liquidator notice that he 
or they will apply to the Court, on the day and at the hour 
fixed by such notice (and not being later than four clear days 
after such notice has been given), or as soon thereafter as the 
parties may be heard before the Court, to rescind such resolu- 
tions or orders. 


(2) The Court, after hearing the inspectors, the liquidators 
and members of the company present at the time and place so 
fixed, may approve, rescind or modify the said resolutions or 
orders. K.S. O. 1887, c. 183,826 G-2); 58 V., ¢. 49, 8. 1. 
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(3) In case of the application being refused the party apply- 
ing shall pay all costs occasioned thereby, and in other cases 
the costs and expenses shall be in the discretion of the Court. 
R. 8S. O. 1887, c. 183, s. 26 (8). 


2%4.—(1) Any party who is dissatisfied with any order or 
decision of the Court in any proceeding under this Act, may 
appeal therefrom to the Court of Appeal, or to any one of the 
Judges of the said Court; but any appeal to a single Judge 
may, in his discretion, be referred, on a special case to be 
settled, to the full Court, and on such terms in the meantime 
as he may think necessary and just. 


(2) No such appeal shall be entertained unless the appellant 
has, within eight days from the rendering of such final order 
or judgment, taken proceedings on the said appeal, nor unless 
within the said time he has made a deposit or given security, 
to the satisfaction of a Judge, that he will duly prosecute the 
said appeal and pay such damages and costs as may be awarded 
to the respondent. 


(3) If the party appellant does not proceed with his appeal, 
as the case may be, according to the law or the rules of practice, 
the Court, on the application of the respondent, may dismiss 
the appeal, and condemn the appellant to pay the respondent 
the costs by him incurred. 


(4) The judgment of the Court of Appeal shall be final. 
Rew Os1S87 eh 1835527. 


28. Any powers by this Act conferred on the Court shall be 
deemed to be in addition to any other power, of instituting pro- 
ceedings against any contributory, or against any debtor of the 
company for the recovery of any call or other sums due from 
such contributory, or against any debtor of the company, for 
the recovery of any call or other sum due from such contribu- 
tory or debtor, or his estate, and such proceedings may be 
instituted accordingly. R. S. O. 1887, c. 183, s. 28. 


29. All orders made by the Court may be enforced in the 
same manner as orders of such Court made in any action pend- 
ing therein, or as orders of the Court under the Insolvent Acts . 
in force at the time may be enforced; and for the purposes of 
this Act, the County Courts and the Judges thereof shall in 
addition to their ordinary powers, have the same power of 
enforcing any orders made by them as the High Court has in 
relation to matters within the jurisdiction of that Court; and 
for the last-mentioned purposes the jurisdiction of the County 
Court Judge shall be deemed to be co-extensive in local limits 
with the jurisdiction of the High Court. R. 8S. O. 1887, ¢. 183, 
s. 29. 
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39. The various County Courts of the Province, and the County 
Judges of the said Courts respectively shall be auxiliary to one auxiliary. 
another for the purposes of this Act; and the winding up of a Transfer from 
company, or any matter or preceding relating thereto, may be one,Sourt to 
transferred from one County Court to another with the con- 
currence, or by the order or orders, of the two Courts, or by an 
order of a Judge of the Court of Appeal. R. S. O. 1887, c¢. 183, 


s. 30. 


MATTERS OF PRACTICE. 


$1. Where an order made by one Court is required to be Enforcement 
enforced by another Court, an office copy of the order so made Courtby 
certified by the Clerk of the Court which made the same, and *7°t? 
under the seal of such Court, shall be produced to the proper 
officer of the Court required to enforce the same, and the pro- 
duction of such copy shall be sufficient evidence of the order 
having been made; and thereupon such last mentioned Court 
shall take such steps in the matter as may be requisite for en- 
forcing such order in the same manner as if it were the order 
of the Court enforcing the same. R. 8S. O. 1887, c. 183, s, 31. 


$2.—(1) Any application to the Court for winding up of a Petition on 
company under this Act shall be by petition; and the petition “7%” 
may be presented by the company, or by any contributory or 
contributories of the company. 

(2) Upon hearing the petition the Court may dismiss the (ourseot, | 
same, with or without costs, or may adjourn the hearing con- ing of petition. 
ditionally or unconditionally, and may make an interim order, 
or any other order that it deems just. R. 8S. O. 1887, c. 183, 

s. 32. 


33. The Court at any time after an order has been made for Stay of pro- 
winding up a company, may, upon the application by motion °°" 
of any contributory, and upon proof to the satisfaction of the 
Court that all proceedings in relation to the winding up ought 
to be stayed, make an order staying the same, either altogether 
or for a limited time, on such terms and subject to such con- 
ditions as the Court deems fit. R. 8S. O. 1887, ¢ 188, s. 33. 


34. The rules of procedure for the time being as to amend- Rules of pro- 
ments of pleadings and proceedings in the County Court shall ordinary cases, 
as far as practicable, apply to all pleadings and proceedings ° ' PPI: 
under this Act; and any Court or liquidator before whom such 
proceedings are being carried on shall have full power and 
authority to apply the appropriate rules as to amendments to Amendments. 
the proceedings so pending before him; and no pleading or 
proceeding shall be void by reason of any irregularity or default 
which can or may be amended or disregarded under the rules 
and practice of the Court. R.S. O. 1887, c. 1838, s. 34. 
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macula ay 35. In every petition, application, motion, or other pleading 

ete. or proceeding under this Act, the parties may state the facts 
upon which they rely, in plain and concise language; and to 
the interpretation thereof, the rules of construction applicable 
to such language in the ordinary transactions of life shall apply. 
R. 8. O. 1887, ¢. 183, 8. 35. 


Books, ete. to $6, All books, accounts, and documents of the company and 

e prima facie 2 c : , 

evidence. of the liquidator, shall, as between the contributories of the 
company, be prima facie evidence of the truth of all matters 


purporting to be therein recorded. R. S. O. 1887, c. 183, s. 36. 


Service of sub- $Y. All rules, writs of subpcena, orders and warrants issued 


Spray by any Court in any matter or proceeding under this Act, may 
be validly served in any part of Ontario upon the party affected 
or to be affected thereby, and the service of them may be validly 
made in such manner as is now prescribed for similar services, 
and the person charged with such service shall make his return 
thereof under oath. R. S. O. 1887, c. 183, s. 37. 

Length of 38. Except where otherwise provided, four clear juridical 

notice of pro- ; ° sire 5 

ceedings. days’ notice of any petition, motion, order or rule shall be 

Bee ae sufficient ; and service of such notice shall be made in such 
manner as a Similar service in an action. R.S. O. 1887, ec. 183, 
s. 38. 

Affidavits, 39.—(1) Any affidavit, affirmation or declaration required to 

before whom sae 

sworn. be sworn or made under the provisions or for the purposes of 


this Act, may be sworn or made in Ontario, before the liqui- 
dator, or before any liquidator, Judge, notary public, commis- 
sioner for taking affidavits, or Justice of the Peace; and out of 
Ontario, before any Judge of a Court of Record, any commis- 
sioner for taking affidavits to be used in any Court in Canada, 
any notary public, the chief municipal officer for any town 
or city, any British consul or vice-consul, or any person 
authorized by or under any Statute of the Dominion or of this 
Province to take affidavits. 

ee eee (2) All Courts, Judges, Justices, commissioners and persons 

notice of seals, acting judicially, shall take judicial notice of the seal, or stamp 

ores or signature (as the case may be) of such Court, Judge, notary 
public, commissioner, justice, chief municipal officer, consul, 
vice-consul, liquidator or other person, attached, appended or 
subseribed to such affidavit, affirmation or declaration, or to 
any other document to be used for the purposes of this Act. 
R. S. O. 1887, c. 188, s. 89. 


DISSOLUTION OF COMPANY. 


Account of 4@.—(1) As soon as the affairs of the company are fully 
Remade, / wound up, the liquidators shall make up an account shewing 


liquidator toa : 2 : : 
Generalanece: the manner in which the winding up has been conducted, and 


ing. 
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the property of the company disposed of; and thereupon they 
shall call a general meeting of the company for the purpose of 
having the account laid before them, and hearing any explana- 
tion that may be given by the liquidators ; the meeting shall be 
called by advertisement, specifying the time, place and object 
of such meeting; and the advertisement shall be published one 
month at least previously thereto. 


(2) The liquidator shall make a return to the Provincial 
Secretary of such meeting having been held, and of the date at 
which the same was held; which return shall be filed in the 
office of the Provincial Secretary; and on the expiration of 
_ three months from the date of the filing of such return, the 
company shall be deemed to be dissolved. R.S. O. 1887, ¢. 183, 
s. 40. 


41. Or whenever the affairs of the company have been com- 
pletely wound up, the Court may make an order that the com- 
pany be dissolved from the date of such order, and the company 
shall be dissolved accordingly; which order shall be reported 
by the liquidator to the Provincial Secretary. R. S. O. 1887, 
c. 183, s. 41. 


4%. If the liquidator makes default in transmitting to the 
Provincial Secretary the return mentioned in section 40, or in 
reporting the order (if any) declaring the company dissolved, 
~ he shall be liable to a penalty not exceeding $20 for every day 
during which he is in default. R. 8S. O, 1887, c. 183, s. 42. 


43. All dividends deposited in a bank and remaining un- 
claimed at the time of the dissolution of the company, shall be 
left for three years in the bank where they are deposited, and 
if still unclaimed, shall then be paid over by such bank, with 
interest accrued thereon, to the Treasurer of Ontario, and, if 
afterwards duly claimed, shall be paid over to the persons 
entitled thereto. R. 8S. O. 1887, c. 183, s. 43. 


44,—(1) Every liquidator shall, within thirty days after the 
date of the dissolution of the company, deposit in the bank 
appointed or named as hereinbefore provided for, any other 
money belonging to the estate then in his hands not required 
for any other purpose authorized by this Act, with a sworn 
statement and account of such money, and that the same is all 
he has in his hands; and he shall be subject to a penalty of 
not exceeding $10 for every day on which he neglects or delays 
such payment; and he shall be a debtor to Her Majesty for 
such money and may be compelled as such to account for and 
pay over the same. 


(2) The money so deposited shall be left for three years in 
the bank, and shall be then paid over, with interest, to the 
Treasurer of the Province, and if afterwards claimed shall be 
paid over to the person entitled thereto. 
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Tat hoon (3) Where a company has been wound up under this Act. 

after winding and is about to be dissolved, the books, accounts and documents. 

ie of the company and of the liquidators may be disposed of in 
such a way as the company by an extraordinary resolution 
directs. 


iter vent. (4) After the lapse of five years from the date of such disso- 


bility as to lution no responsibility shall rest on the company or the liqui- 
books, ete, to Gators, or any one to whom the custody of such books, accounts 
arate and documents has been committed, by reason that the same or 

any of them are not forthcoming to any party claiming to be 


interested therein. R.S. O. 1887, c. 183, s. 44. 


RULES TO CARRY OUT ACT. 


oe aoe 45.—(1) The Board of County Judges from time to time 


tomakerules shall make and frame and settle the forms, rules and regulations 

Ae vonaedines to be followed and observed in proceedings under this Act, and 

and costs, etc. shall make rules as to the costs, fees and charges which shall 
or may be had, taken or paid in all such cases by or to 
solicitors or counsel, and by or to officers of Courts, whether 
for the officers or for the Crown, and by or to sheriffs, or other 
persons whom it may be necessary to provide for, or for any 
service performed or work done under this Act. 


Allowanceor (2) The Board of County Judges or any three of them, shall 

by Court of: under their hands certify to the Chief Justice of the Court of 

oneal: Appeal, all rules and forms made under this Act, and the 
Judges of the said Court (of whom the said Chief Justice shall 
be one) may approve of, disallow, or amend any such rules or 
forms; and the rules and forms so approved of (with or with- 
out amendment, as the case may be) shall have the same force 
and effect as if they had been made and included in this Act. 


Practice till (3) Until such forms, rules and regulations are so approved 

ae are’ fF and subject to any which may be approved, the practice under 
this Act shall in cases not hereinbefore provided for, be the 
same (as nearly as may be), as under the Insolvent Acts for 
the time being in force in this Province. R. S. O. 1887, c. 183, 
s. 45. 


DISTRIBUTION OF ASSETS OR REDUCTION OF CAPITAL. 


Application of 446. The following sections of this Act shall apply to every 

eae company whose incorporation is under the authority of the 
Legislature of Ontario, where the shareholders or members of 
the company are entitled to the profits of the business of such 
company. R.S. O. 1887, c. 183. s. 46. 


Authority 4%. Where a company has passed a special resolution 
ase authorizing any of the acts hereinafter allowed, the directors 
resolution. and officers may act in accordance with the terms of such reso- 


lution, subject to the following provisions of this Act. R. 8S. O. 
1887, c. 183, s. 47. 
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48.—(1) The company may by such resolution direct that yh Bechet 
proceedings be taken to distribute the proceeds of all the assets at ee 
of the company amongst the shareholders after payment of the capital. 


debts of the company, 


(2) Or may, by such resolution, direct that proceedings be 
taken to reduce the capital: 


(a) Hither by paying off the shares of such persons as 
may elect to be paid off at a rate fixed by the reso- 
lution, or to be determined in accordance with a 
plan therein specified ; 


(b) Or by paying off a certain fixed proportion of all the 


snares, 


(3) This section shall not apply toa company the capital of 
which is not divided into shares.  R. S. O. 1887, c. 183, 5. 48. 


49.—(1) the company shall thereupon give notice (Form A) Notice of 
of the resolution in the Ontario Gazette, and in some news- Teticn- 
paper published in the City of Toronto, and in some other 
newspaper published where the chief place of business of the 
company in Ontario is situate, if any newspaper is published in 
such place. 


(2) The notice shall also state that after some day to be 
therein named, and which shall not be earlier than three 
months from the first publication of the notice in the Gazette, 
the company will act upon the resolution. 


(3) The notice shall also call upon all creditors of the com- 
pany to file their claims against the company forthwith, 
whether such claims are or are not then due. 


(4) Where the company has no place of business in Ontario, 
or its chief place of business is in Toronto, it will be sufficient 
if the notice is published in the Gazette and in one Toronto 
newspaper. 


(5) The notice shall be published in the Gazette and in each 
of the said newspapers (where publication in more than one is 
required) at least six times during the said period of three 
months, and in computing such six times, no two publications 
which occur in the same week shall be counted. R. 8S. O. 1887, 
ce. 183, s. 49. ; 


5%. Upon the arrival of the day appointed, or so soon there- When reso- 
after as conveniently may be, the officers of the company may ere 
act in accordance with the terms of the resolution : provided effect. 

(1) either that the company has no creditors, and a statement 
(Form B) upon the oath or solemn affirmation of the chief 
executive officer and of the treasurer of the company stating 


their belief of this fact, is filed with the Clerk of the County 
14 
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or District Court of the county or district where the chief 
office of the company is situated; (2) or the consent of the 
company’s creditors to the resolutions being acted upon has 
been procured in writing, and a statement under oath or 
solemn affirmation of the said officers, containing the particu- 
lars set forth in Form C, is filed with the clerk. R.S. O. 1887, 
Gh8s, 8-50; 


54. No officer of such company shall make or authorize any 
payment by virtue of such resolution until one or other of the 
said statements has been filed as aforesaid, or without the 
consent of every creditor of the company, so long as to his 
knowledge any debt, whether the same is due or not, or any 
accrued liability of the company, remains unsatisfied ; and any 
officer who violates the provisions of this section shall, besides 
being subject to such criminal punishment as is authorized for 
his offence, be liable personally for the amount of such unsatis- 
fied claim or accrued liability to the creditor or other person 
entitled to claim from the company. R.S. O. 1887, c¢. 183, s. 51. 


$2. Every shareholder receiving moneys under such resolu- 
tion, shall, to the extent of the moneys so received, remain 
liable for any debts or liabilities of the company then in 
fact existing, and upon the winding up of the company by 
judicial process, every such person, his executors or adminis- 
trators, may be required to contribute to that extent towards 
the payment of such debts or liabilities after the other assets 
of the company have been exhausted; but no executor or 
administrator shall be held so liable unless at the time he 
receives notice of the assessment he has in his hands assets 
applicable thereto or subsequently receives such assets. R.S. O. 
1887, c. 183, 8. 52. 


3. No insurance or guarantee company, or other company 
carrying on business of a like nature, shall pay off any part of 
its capital stock under this Act until every policy, and every 
instrument having the effect of a policy, given by the com- 
pany has expired, or been terminated, and, in the case of such a 
company, this fact shall be stated in the statement (Form B or 
C) filed as aforesaid. R.S. O. 1887, c. 183, s. 53. 


54. When the capital of the company has become impaired, 
and the shareholders pass a special resolution to reduce the par 
value of the shares of the company, the shares shall thereupon 
he reduced in accordance with the terms of the resolution, pro- 
vided that the resolution sball not in any wise affect the 
amount still remaining payable upon the shares, but the same 
amount shall, except as to a double or other additional liability, 
continue to be payable in respect of every share as if such 
resolution had not been passed; and in case by virtue of the 
charter or Act of incorporation of the company or of any 
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general or other Act affecting the same, a double or other 
additional liability is cast upon the shareholders, the same pro- 
portionate liability shall continue, that is to say, if the liability 
was a double liability, the shareholders shall, as to new credj- 
tors, be lable for double the amount of the stock at its reduced 
value, and in like manner for any other proportion, but in 
respect of persons who are creditors at the time of the reduction, 
the liability of the shareholders shall continue as if such reduc- 
tion had not taken place. R. S. O. 1887, c. 183, s. 54. 


23. Where a reduction is had under the preceding section, a Berea a 
notice thereof (Form D) shall be published at least once a week par value of 


for six weeks in the manner hereinbefore provided in section ‘*2"e* 
49. R.S. O. 1887, ¢. 183, s. 55. 


6. Where a company, acting under the provisions of this Ay eee lee 
Act, has reduced its capital, every advertisement, circular or fisementeot 
other document thereafter issued by the company, or any of its company to 
officers, containing a statement of the capital of the company reduced. 
shall state such capital at the amount to which it has been 


reduced. R.S. O. 1887, ¢. 183, s. 56. 


SCHEDULE. 
FORM A. 
[Section 49. ] 


Notice is hereby given that the [insert name of company] has, by a special 
resolution passed by the shareholders of the said company, resolved to 
[set owt the substance of the resolution]. 


The company will act upon the said resolution upon the 
day of next. 


All creditors of the company are hereby required to file their claims 
against the company forthwith, whether or not such claims are now due. 


AOD, 
Secretary. 
Date, ete. 
R. S. O. 1887, c. 183, Form A. 
FORM B. 
[Sections 50 and 53, First Method.] 
I, A. B., of the in the County of 


make oath and say [or solemnly affirm, as the case may require], 


1. Tam the [here insert title of office] of the [name of company, ] and I am 
the Chief Executive Officer of the said company, and, as such officer, have 
the supervision and management of the business of the said company. 
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2. I verily believe the said company is not indebted to any person or 
persons, or to any company, association or corporation whatsoever, and I 
verily believe that no person, company, association or corporation has any 
right of action whatever against the said [name of company]. 


[In the case of insurance or guarantee companies, or other company carry- 
ing on business of a like nature, the following paragraph is to be added: 


3. Every policy, and every instrument having the effect of a policy given 
by the said company has expired or been terminated. 
Sworn, ete. 


N.B.—The statement by the Treasurer of the company is to be identical 
with the above, except as to the paragraph setting forth the office held. 


R. 8. O. 1887, ¢. 183, Form B. 


FORM C. 
[Sections 50 and 53, Second Method. ] 


I, C. D., of the in the County of 
make oath and say [or solemnly affirm, as the case may require], 


1. Iam the [here insert title of office] of the [name of company], and I am 
the Chief Executive Officer of the said company, and, as such officer, have 
the management and supervision of the business of the said company. 


2. I verily believe that the said company is not indebted to any person 
or persons, or to any company, association or corporation whatsoever, 
except those whose names appear in the schedule which is hereto annexed, 
and every such person, company and association has consented, in writing, 
to the following resolution being acted upon, that is to say [here set out the 
resolution]. 


3. I verily believe that no person, company, association or corporation, 
except such as are named in the said schedule, has any right of action 
whatever against the said company. 


[In the case of insurance or guarantee companies, or other company carry- 
ing on business of a like nature, the following paragraph is to be added :] 


4, Every policy, and every instrument having the effect of a policy, given 
by the said company, has expired or been terminated. 


Sworn, etc. 


N. B.—The statement by the Treasurer of the company is to be identical 
with the above, except as to the paragraph setting forth the office held. 


R. 8. O. 1887, c. 183, Form C. 


FORM D. 
[Section 55. ] 


Notice is hereby given that the [name of company] has by a special reso- 
lution passed by the shareholders of the said company, reduced the capital 


of the company from $ to $ , and has reduced the par 
value of each share of the said company from $ to $ 
ALeDS 
Secretary. 
“Date, etc. 


R. S. O. 1887, c. 188, Form D. 
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VOCENTC FP ATS BINANC re 


Re osOn leo Oxp 292. 61 Wier: Cxpi2s, 


eee 


An Act respecting Municipal Institutions. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


PRELIMINARY. 


I. This Act may be cited as “The Municipal Act,’ and shall 
not affect the provisions of any special Act relating to any 
particular municipality. 55 V.,¢. 42,8. 1,8. 674 part. 


291. . . . (5) The treasurer shall open an account in 
the name of the municipality in such of the chartered banks of 
Canada or at such other place of deposit as may be approved of 
by the council, and shall deposit to the credit of such account 
all moneys received by him. 


56 V., ¢. 35, 8. 5 part; 57 V., ¢ 50, 8. 4 part. 


304. . . . (4) The auditors may make a written requi- 
sition upon the treasurer for an order or request to or upon 
any bank or company with whom the public moneys are or 
have been deposited, or with whom such treasurer has kept an 
account, authorizing and requesting such bank or company to 
exhibit the account and details thereof to such auditors; and 
such treasurer shall within twenty-four hours after the de- 
livery to him of such requisition comply therewith upon pain 
of forfeiture of office. 55 V., c 42,8. 263 (2) (6); c 43, 5. 12 
part, 
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AUTHENTICATION OF BY-LAWS. 


Original. Sec. 333. 
Evidence of. Sec. 884. 
Proof of facts for Ineutenant-Governor. Sec. 335. 


33. Every by-law shall be under the seal of the corpora- 
tion, and shall be signed by the head of the corporation, or by 
the person presiding at the meeting at which the by-law was 
passed, and by the clerk of the corporation. 55 V., ¢. 42, s. 288. 


334. A copy of any by-law, written or printed, without 
erasure or interlineation, and under the seal of the corporation, 
and certified by the clerk, and by any member of the council 
to be a true copy, shall be deemed authentic, and shall be 
received in evidence in any Court of Justice, without proof of 
the seal or signatures, unless it is specially pleaded or alleged 
that the seal or one or both of the signatures has or have been 
forged. 55 V.,¢. 42,5. 289. [See also Sec. 485.] 


330. The facts by this Act required to be recited in any by- 
law which requires the approval of the Lieutenant-Governor in 
Council, shall, before the by-law receives such approval, be 
verified by solemn declaration by the head of the council, and 
by the treasurer and clerk thereof, and by such other person, 
and on such other evidence, as to the Lieutenant-Governor in 
Council satisfactorily proves the facts so recited; or in case of 
the death or absence of any of the municipal officers herein- 
before mentioned, upon the declaration of any other member 
of the council, whose declaration the Lieutenant-Governor in 
Council accepts. 55 V., ¢. 42, s. 290. 


CONFIRMATION OF BY-LAWS. 


By publication. Sec. 875. 
Notice. Sec. 376. 
When not moved against. Sec. 377. 


345. The promulgation of a by-law shall consist in the pub- 
lication, through the public press, of a true copy of the by-law, 
and of the signature attesting its authenticity, with a notice 
appended thereto of the time limited by law for applications to 
quash the same or any part thereof, and the publication afore- 
said shall be in such public newspaper, published either within 
the municipality or in the county town, or in an adjoining 
neighbouring or local municipality, as the council by resolution 
may designate, and the publication shall, for the purpose afore- 
said, be continued in at least one number of such paper, each 
week for three successive weeks. 55 V., ¢. 42,8. 329; 56 V., 
GAoor ke S. 
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376. The notice to be appended to every copy of the by-law 
for the purpose aforesaid, shall be to the effect following : 


Norrcre.-—The above is a true copy of a by-law passed by the municipal 


council of the of on 
the day of pT Da bs! (and 
approved by His Honour the Lieutenant-Governor in Council on the 

day of 18 where such approval 


is required to give effect to the by-law): And all persons are hereby required 
to take notice that any one desirous of applying to have such by-law, or 
any part thereof, quashed, must make his application for that purpose to 
the High Court of Justice, within three months next after the publication 
of this notice once a week for three successive weeks, in the newspaper 
called the or he will be too late to be heard 


in that behalf. 
55 V., ¢e. 42, s. 330. 


377. In case no application to quash a by-law is made 
within three months next after the third publication thereof 
and of the notice aforesaid, the by-law, or so much thereof as 
is not the subject of any such application, or is not quashed 
upon such application, shall, notwithstanding any defect of 
substance or form, either in the by-law itself, or in the time or 
manner of passing the same, be a valid by-law, so far as the 
same ordains, prescribes or directs anything within the proper 
competence of the council to ordain, prescribe or direct. 55 V., 
c. 42, 5. 331; 60 V., ¢. 15, Sched. C (62). 


BY-LAWS CREATING DEBTS. 


Requisite formalities. Secs, 384-386. 

Principal may be repayable by annual instalments. Sec. 386. 
Special rates a charge on property. Sec. 387. 

Assent of electors, when required. Secs. 388, 389. 

When special cowncil meetings requisite. Sec. 399. 

When repealuble and when not. Secs. 391, 392. 

Tllequl repeal to be ignored by municipal officers. Sec. 393. 
Purchase of public works, ete., by cowncils. Sec. 394. 

Rutes to be imposed therefor. Sec. 395. 


$84.—(1) Every municipal council may, under the formalli- 
ties required by law, pass by-laws for contracting debts for any 
purpose within the jurisdiction of the council, by borrowing 
money or otherwise, and for levying rates on the ratable pro- 
perty of the municipality for payment of such debts, but no 
such by-law shall be valid which is not in accordance with the 
following restrictions and provisions, except in so far as is 
otherwise provided in the next following two sections of this 
Act. 55 V., ¢. 42, 8. 340, first clause. 


(2) The by-law (if not creating a debt for the purchase of 
public works, whether of this Province or of the Dominion of 
Canada, pursuant to the statutes in that behalf and to the 
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provisions of sections 394 and 395) shall name a day in the 
financial year in which the same is passed when it is to take 
effect ; and if no day is named it shall take effect on the day of 
the passing thereof. 60 V., ¢. 45, s. 48 (1). 


Dea (3) The debentures may be issued all at one time, and in 
issued, such case within a year after the passing of the by-law; or, 


in any case where, because’ of the proposed expenditure upon 
the objects for which the debt is contracted being estimated to 
extend over a series of years, and it being undesirable to have 
large portions of the moneysin hand unused and uninvested, 
or for other like or sufficient causes set out in the by-law, it 
would, in the opinion of the municipal council, be to the 
advantage of the municipality, the debentures may be issued in 
instalments of such amounts (not exceeding in the aggregate 
the total amount for which provision is made by the by-law), 
and at such times as the exigency of the case demands, but so 
that the whole shall be issued within five years, and the first 
instalment within one year, after the passing of the by-law. 
60 V., ¢ 45, 8. 43 (2). 

atone. (4) If contracted for railways, harbour works or improve- 
ments, gas or water-works, or for the construction of sewers, 
the purchase and improvement of parks or the erection of 
public school houses, or for electric light works in towns 
having a population of 5,000 or under, the whole debt, or each 
instalment of the debt, as the case may be, and the obligations 
to be issued therefor, respectively, shall be made payable in 
thirty years at furthest; and unless contracted for any of the 
purposes aforesaid, or for the purchase of public works, as 
aforesaid, then in twenty years at furthest from the time or 
times when the debentures are by the by-law directed or 
authorized to be issued, whether that be at a date or dates 
certain, specifically fixed, or at a date or dates depending upon 
and determined by the happening of any event or events or 
upon the fulfilment of any condition or conditions as set forth 
in the by-law. 60 V., ¢. 45, s. 48 (2a). See sec. 568. 


Special rate. (5) The by-law shall settle a certain specifie sum to be raised 
annually, for the payment of interest during the currency of 
the debentures or of each instalment of the debentures, as the 
case may be, and also a certain specific sum to be raised annu- 
ally for the payment of the debt, or of each instalment thereof, 
as the case may be; and the said sums shall be such as will be 
sufficient, with the estimated interest on the investments 
thereof, to discharge the debt, or the instalment, as the case 
may be, when payable; and the annual rate required for such 
purposes shall begin from the date when the debentures are 
by the by-law directed or authorized to be issued as aforesaid. 
60 V., ¢. 45, 5. 43 (8). 

Commence- (6) No by-law passed before the 1st day of July, 1897, shall 


ment of an- ° . , 
nual rate. be deemed to be invalid by reason only of such annual rate 
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commencing at atime subsequent to the year in which the 
by-law took effect, or because the levy of such annual rate 
did not begin until the fulfilment of conditions contained in 
the by-law. 60 V., c. 45, s. 43 (8a), and s. 46. 


(7) Nothing in this section contained shall apply to or affect 
any debentures issued or to be issued in pursuance of section 
21 of the Act passed in the 54th year of Her Majesty’s reign, 
chaptered 72, or sections 1 and 3 of the Act passed in the 57th 
year of Her Majesty’s reign, chaptered 71. 60 V., c 45,8. 
43 (8¢). 


(8) In settling the sum to be raised annually for the pay- 
ments of the debt, the rate of interest on investments shall 
not be estimated at more than four per cent. per annum to be 
capitalized yearly ; 55 V., ¢. 42, s. 340 (4); 60 V., c& 45, 8. 45. 


(9) The by-law shall provide that such annual sum shall be 
raised and levied in each year by a special rate sufficient 
therefor, on all the ratable property in the municipality ; or, 
(if the by-law is for a work payable by local assessment), on 
all the property ratable under the by-law or per foot frontage 
as the case may be; 55 V., ¢. 42, s. 340 (5). 


(10) The by-law, unless it is for a work payable by local 
assessment, shall recite : 


(a) The amount of the debt which the new by-law is 
intended to create, and, in some brief and genera 
terms, the object for which it is to be created ; 


(6b) The total amount required by this Act to be raised 
annually by special rate for paying the new debt 
and interest ; 


(c) The amount of the whole ratable property of the 
municipality according to the last revised, or revised 
and equalized assessment roll ; 


(d) The amount of the existing debenture debt of the 


municipality, and how much (if any) of the prin- 
cipal or interest is inarrear. 55 V., ¢. 42, s. 340 (6). 


385.—(1) If the by-law is for a work payable by local 
assessment, it shall recite: 


(a) The amount of the debt which the by-law is intended 
to create, and, in some brief and general terms, the 
object for which it is to be created ; 


(b) The total amount required by this Act to be raised 
annually by special rate for paying the debt and 
interest under the by-law ; 


(c) The value of the whole real property ratable under 
the by-law, as ascertained and finally determined 
as aforesaid ; 
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(d) That the debt is created on the security of the special 
rate settled by the by-law, and on that security 
only. 


(2) In the case of by-laws passed, or to be passed for 
works payable by local assessment, in order to facilitate the 
negotiation of debentures issued thereunder, and add to the 
commercial value, the council of any township, city, town, or 
village, may declare that the debt to be created on the security 
of the special rate settled by the by-law is further guaranteed 
by the municipality at large, anything contained in clause (d) 
of sub-section | of this section to the contrary notwithstanding. 
55 V., ¢. 42, 5. 341. 


286.—(1) In any case of passing a by-law for contracting a 
debt by borrowing money for any purpose, the municipal 
council may, in its discretion, make the principal of the debt, 
or of each instalment of the debt, as the case may be, repay- 
able by yearly sums, during the currency of the period (not 
exceeding thirty years, if the debt is for railways, harbour 
works or improvements, gas or water-works or for the con- 
struction of sewers, the purchase and improvement of parks 
or the erection of public school houses, or for electric light 
works in towns having a population of 5,000 or under, and not 
exceeding twenty years if the debt is for any other purpose 
except the purchase of public works as in sub-section 2 of 
section 384 mentioned),within which the debt, or the instalment 
of the debt, as the case may be, is to be discharged ; and such 
yearly sums shall be of such amounts that the aggregate 
amount payable for principal and interest in any year in respect 
of the debt, or of the instalment, as the case may be, shall be 
equal, as nearly as may be, to what is payable for principal and 
interest during each of the other years of such period ; and the 
council may issue the debentures of the municipal corporation 
for the amounts, and payable at the times corresponding with 
such yearly sums, together with interest, annually or semi- 
annually, as may be set forth and provided in the by-law. 
60 V., ¢. 45, 5.44 (1). See in the case of certain towns, sec. 567. 
OLSEN C2208; : 


(2) The by-law shall set forth a certain specific sum, to be 
raised in each year during the currency of the debt, or of the 
instalment of the debt, as the case may be, which sum shall be 
sufficient to discharge the several yearly sums of principal and 
interest accruing due, as the said yearly sums become, respec- 
tively, payable according to the terms of the by-law; and in 
cases within this section it shall not be necessary that any pro- 
vision be made for sinking fund. 60 V., ¢. 45, s. 44 (2). 


28%. Every special assessment made, and every special rate 
imposed and levied, under any of the provisions of this Act, 
and all sewer rents and charges for work or services done by 
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the corporation, upon the default of the owners of real estate, 
under the provisions of any valid by-law of the council of the 
corporation, shall form a lien and charge upon the real estate 
upon, or in respect of which, the same have been assessed and 
rated or charged, and shall be collected in the same manner, 
and with the like remedies, as ordinary taxes upon real estate 
are collectible, under the provisions of The Assessment Act. 
55. V., ¢ 42, 3. 343. 


388. A county council elected under this Act may, during 
any one term for which it is elected, raise by a by-law or by- 
laws for contracting debts or loans not more than $20,000 over 
and above the sums required for its ordinary expenditure with- 
out submitting such by-law or by-laws for the assent of the 
electors. 59 V., c. 52,8. 37; 60 V., c 15, Sched. C (125). 


389.—(1) Subject to the provisions of the last preceding 
section every by-law (except for drainage, as provided for under 
The Municipal Drainage Act, or for a work payable entirely 
by local assessment) for raising, upon the credit of the munici- 
pality, any money not required for its ordinary expenditure, 
and not payable within the same municipal year, shall, before 
the final passing thereof, receive the assent of the electors of 
the municipality in the manner provided for in section 388 
and following sections of this Act. 55 V.,¢. 42, 8.344 (1) part ; 
59 V., c. 52, 58. 87; 60 V.,¢ 15, Sched. C (65). 


(2) But where a county and city are united for judicial pur- 
poses, the council of the county or city may, at any meeting 
of the council, without submitting the same for the assent of 
the electors of such county or city, as the case may be, pass a 
by-law or by-laws for contracting a debt, by raising such sums 
of money as may be required for erecting, building and fur- 
nishing a court house and offices to be used in connection there- 
with, and for acquiring such land as may be necessary or con- 
venient for the purposes of such court house and offices, and 
may for that purpose issue debentures at such rates and upon 
such terms and payable at such times as they may do for 
meeting any other liability of the said county or city. 55 V., 
ce. 42, s. 844 (2); 60 V., c. 15, Sched. C (66). 


(8) The council of a city or of a town withdrawn from the 
county, may by by-law passed at any meeting of the council, 
without submitting the same for the assent of the electors, raise 
such sums of money as may be required to liquidate their share 
of the county debt (as awarded or agreed upon pursuant to 
this Act), and may, for that purpose, issue debentures at such 
rates, for such times and upon such terms as they are entitled 
to do for meeting any other liability of said city or town. 55 
V., ¢. 42, 8. 344 (3). 


203 


Rev. Stat. 
c. 224. 


County by- 
laws for 
raising more 
than $20,000 
in any year to 
be submitted 
to electors. 


By-laws for 
raising money 
not for ordi- 
nary expenses 
must (with 
certain excep- 
tions) receive 
assent of elec- 
tors. 

Rev. Stat. 

c. 226, 


Exception as 
to erecting 
court houses 
and offices. 


Exception as 
to payment by 
a city or town 
of share of 
county debt. 


204: 


Certain by- 


laws of count 
council not to 
be valid unless 


especially 
called and 
held three 
months after 
notice, etc. 


Form of 
notice. 


When part 


only of money 
raised, by-law 


may be re- 
pealed as to 
residue. 


Until debt 
paid certain 
by-laws can- 
not be re- 
pealed, 


nor altered. 


Exceptions. 


No officer to 
neglect, etc., 
to carry out 

by-law for 


illegal by-law. 


STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 


390. Except in the case provided for by sub-section 2 of 
the last preceding section, no by-law of a county council for 
contracting any such debt or loan, as is mentioned in section 
388 of this Act, shall be valid unless the same is passed at a 
meeting of the council specially called for the purpose of con- 
sidering the same, and held not less than three months after 
a copy of the by-law, as the same is ultimately passed, together 
with a notice of the day appointed for the meeting, has 
been published in some newspaper issued weekly or oftener 
within the county (as constituted for judicial purposes), or if 
there is no such public newspaper, then in a public newspaper 
published nearest to the county, which said notice may be to 
the effect following : 


_ The above is a true copy of a proposed by-law, to be taken into con- 
sideration by the county council of the County (or United Counties) of 

, at in the said County (or United Counties), on 
the day of , 18 , at the hour of o’clock in 
the noon, at which time and place the members of the Council are 
hereby required to attend for the purpose aforesaid. 


lene 
55 V., c. 42, 8. 345. 


391. Where part only of a sum of money provided for by a 
by-law has been raised, the council may repeal the by-law as 
to any part of the residue, and as to a proportionate part of the 
special rate imposed therefor, provided (a) the repealing by-law 
recites the facts on which it is founded, (b) is appointed to take 
effect on the 31st day of December in the year of its passing, 
(c) does not affect any rates due, or penalties incurred before 
that day, and (d) is first approved by the Lieutenant-Governor 
mm Couneil: > 65° V 0.42, 3.9946: 


392. After a debt has been contracted, the council shall not, 
until the debt and interest have been paid, repeal the by-law 
under which the debt was contracted, or any by-law for paying 
the debt or the interest thereon, or for providing therefor a 
rate or additional rate, or for appropriating thereto the surplus 
income of any work or of any stock or interest therein, or 
money from any other source; and the council shall not alter 
a by-law providing any such rate, so as to diminish the amount 
to be levied under the by-law, except in the cases herein 
authorized, and shall not apply to any other purpose any 
money of the corporation which, not having been previously 
otherwise appropriated by any by-law or resolution, has been 
directed to be applied to such payment. 55 V., c. 42, s. 347. 


39. No officer of the municipality shall neglect or refuse 
to carry into effect a by-law for paying a debt under colour of 
a by-law illegally attempting to repeal such first mentioned 
by-law, or to alter the same so as to diminish the amount to be 
levied under it. 55 V., ¢. 42, 5. 348. 
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394. Any council may contract a debt to Her Majesty in 
the purchase of any of the public roads, harbours, bridges, 
buildings or other public works in Ontario, whether belonging 
to this Province or to the Domirlion of Canada, or of any claim 
in respect of such works, or of any right to collect tolls on such 
road or bridge, or for making such road or bridge wholly or 
partly free from tolls; and may execute such bonds, deeds, 
covenants and other securities to Her Majesty as the council 
deems fit, for the payment of the price of any such public 
work or claim already sold or transferred, or which may be 
sold or transferred, or agreed to be sold or transferred to the 
municipal corporation, and for securing the performance and 
observance of all or any of the conditions of sale or transfer ; 
and may also pass all necessary by-laws for any of the purposes 
aforesaid ; and all such by-laws, debts, bonds, deeds, covenants 
and other securities shall be valid, although no special or other 
annual rate has been settled or imposed, to be levied in each 
year, as provided by sections 384 to 386 of this Act. 55 V., 
c. 42, s. 349. 


395. The council may, in any by-law to be passed for the 
creation of such debt, or for the execution of such bonds, deeds, 
covenants or other securities as aforesaid, to Her Majesty, or 
in any other by-law to be passed by the council, settle and 
impose a special rate per annum, of such amount as the council 
deem expedient, in addition to all other rates whatsoever, to be 
levied in each year upon the assessed ratable property within 
the municipality, for the payment and discharge of such debts, 
bonds, deeds, covenants or other securities, or some part thereof; 
and the by-laws shall be valid, although the rate settled or 
imposed thereby is less than is required by sections 384 to 386; 
and the said sections shall, so far as applicable, apply and 
extend to every such by-law, and the moneys raised or to be 
raised thereby, as fully in every respect as such provisions 
would extend or apply to any by-law enacted by any council 
for the creation of any debt as provided in the said sections, or 
to the moneys raised or to be raised thereby. 55 V.,c. 42, 
s. 350. 


REGISTRATION OF BY-LAWS AND NOTICE THEREOF. 


By-laws creating debts to be registered. Sec. 396. 

Notices thereof to be published. Sec. 397. 

Exception as to certain local improvement by-laws. See. 
BIS. : 

Application to quash—procedure. Sec. 399. 

Registered local improvement by-laws to be valid. See. 
400. 

Application to quash such by-laws. See. 401. 


396.—(1) Subject to the provisions of section 398 of this 
Act, every by-law passed by any municipality for contracting 
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any debt, by the issue of debentures for a longer term than one 
year, and for levying rates for the payment of such debts, on 
the ratable property of the municipality, or any part thereof, 
shall, within four weeks after the final passing thereof, be 
transmitted by the clerk of the municipality, in the case of a 
county to the registrar of the registry division in which the. 
county town is situate, and in the case of a local municipality 
to the registrar of the registry division in which the local 
municipality is situate. 55 V.,¢. 42, 8. 851; 60 V., c. 45, ss. 7 
(1), 47, 48. 


(2) The registrar shall receive and file in his office, and enter 
in the proper book, every by-law so transmitted to him. 


(3) The by-law shall be certified and authenticated by the 
seal of the municipal corporation, and the signature of the head 
thereof or of the person presiding at the meeting at which the 
by-law has been made and passed, and that of the clerk of the 
corporation. 


(4) The copy so certified shall be open to public inspection 
and examination at all reasonable times and hours upon pay- 
ment of the proper fees. 


(5) The registrar shall be entitled to the fees following: 


For registration of each such certified copy ...-........0eqseeseees $2 00 
For making search, inspecting each copy of by-law, and examining 
entries connected Chere With ois ae sie. ce Ae niece, eet Poet 0 50 


(6) Any clerk who neglects to perform within the proper 
period any duty devolving upon him in virtue of this section 
shall be subject to a fine of $200, to be recovered by prosecu- 
tion in the name of the Attorney-General of Ontario in any 
court of competent jurisdiction, and in default of payment, to 
imprisonment for a period not exceeding twelve months. 60 V., 
c. 3, 8. 3; ¢. 45, 8. 47 (2-6), 


39%—(1) Notice of the passing of every such by-law which 
has not been submitted to the ratepayers, shall, immediately 
after the registration of the by-law, be published in such public 
newspaper, published either within the municipality, or in the 
county town, or in an adjoining local municipality, as the 
council may designate by resolution, and the publication there- 
of shall for the purpose aforesaid be continued in at least one 
number of such paper each week for three successive weeks. 
55 V., ¢. 42, s. 852 (8). 


(2) The notice shall be in the form following or to the like 
effect : 


Notice is hereby given that a by-law was passed by the of 
of on the day of 
A.D. 18, providing for the issue of debentures to the amount of $ ; 
for the purpose of and that such by-law was registered in 
the registry office of the county of on 


the day of A.D. 18 


MUNICIPAL FINANCE. 


Any motion to quash or set aside the same or any part thereof, must be 
made within three months (or in the case provided for by section 400 within 
one month) from the date of registration, and cannot be made thereafter. 

Dated the day of 18 


Clerk. 
55--V., ¢@ 42,8. 354. 


398. Nothing in sections 396 to 401 inclusive contained 
shall make it obligatory upon any city, town or village to 
register any by-laws providing for the issue of debentures, 
passed under the provisions of The Municipal Drainage Act, 
or under the provisions of this Act relating to local improve- 
ments, but the same may be so registered at the option of the 
municipality. R.S. O. ce 184, s. 353. 


339.—(1) Every by-law registered under section 396 of this 
Act, or registered before the sale of the debentures issued there- 
under, and also the said debentures shall be absolutely valid 
and binding upon the municipality, according to the terms 
thereof, and the by-law shall not be quashed or set aside on 
any ground whatever, unless, within three months from the 
registry thereof, an application or action to quash or set aside 
the same is made to some Court of competent jurisdiction, and 
a certificate under the hand and seal of the Clerk of the Court, 
stating that such action or proceeding has been brought or 
application made, has been registered in said registry office 
within the said period of three months. 55 V., ¢. 42,8. 352 
(1); 60° Y., ¢. 45,°8. 7 (2). 


(2) The certificate shall be in the form or to the effect 
following : 


In the (name of court) 

This is to certify that in a certain action or proceeding in this Court, 
entitled the validity of by-law No. 
of the entitled 


has been called in question (if a portion only of the by-law is called in 
question, state the fact). 


Dated, pe As roi 
(Signed) A. B., 
Clerk of Seal. } 


55 V.,c. 42, s. 356 (1). 


(3) If the action or proceeding is dismissed, in whole or in 
part, then, on the expiration of three months from the date of 
the registration of the by-law, the by-law or so much thereof 
as 1s not the subject of the application, or is not quashed upon 
the application shall be absolutely valid and binding, according 
to the terms thereof. Upon the dismissal of such action or 
proceeding, a certificate to that effect may be registered in the 
said registry office. 55 V., ¢. 42, 5. 352 (2). 
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(4) The certificate of dismissal of the action or proceeding 
shall be in the form or to the effect following : 


In the (name of court) 


Thereby certify that the action or proceeding in this Court, entitled 
calling in question the validity of 

by-law No. of the has 

been dismissed (or if dismissed in part and granted in part, set out the 


order made, verbatim). 
ae 
(Signed) A. B., 
Clerk of Seal. } 


Dated 
—>,——” 
55 V., @ 42, 8.356 (2). 


(5) The registrar shall be entitled to the sum of fifty cents 
for registering either of said certificates 55 V., c. 42, s. 356 (3). 


(6) Nothing in this section contained shall be taken to make 
valid a by-law or the debentures issued thereunder where it 
appears on the face of such by-law that the provisions of sub- 
sections 4, 5, 8 and 9 of section 384 or the provisions of section 
386 of this Act have not been substantially complied with. 
55 V., c. 42,9. 352 (6); ¢ 43,\5.°23. 


40@.—(1) Every by-law providing for the issue of deben- 
tures passed under the provisions of this Act relating to local 
improvements, where the same has been so registered, and the 
debentures issued thereunder, and the assessment made upon 
the real property therein mentioned shall, notwithstanding any 
defect of substance or form either in the by-law itself, or in the 
time and manner of passing the same, be absolutely valid and 


binding according to the terms thereof, upon the municipality 


and upon such real property, and shall not be quashed or set 
aside on any ground whatever, unless an application or action 
to quash or set aside the same is made to some Court of com- 
petent jurisdiction, within one month from the registry thereof. 
55 V., c. 42, 8. 852 (4); 60 V., c. 15, Sched. C (67); ©. 45,88. 4, 5. 


(2) The provisions of this section shall also apply to all by- 
laws passed under section 678 of this Act, and to the deben- 
tures issued thereunder. 60 V., c. 45, s. 5 (8). 


401.—(1) Where any action or proceeding is brought or 
taken, or where an application is to be made to quash or set 
aside such by-law so registered, a certificate thereof under the 
hand and seal of the Clerk of the Court in the form given in 
sub-section 2 of section 399, or to the same effect, shall be 
registered in the proper registry office within five weeks from 
the date of registering the by-law, and in default thereof the 
Court may refuse to hear, or may dismiss any such action, 
proceeding, motion or application to quash or set aside the 
by-law. 55 V., ¢. 42, 8. 352 (5); 60 V., c 45, ss. 4, 5. 
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BY-LAWS RESPECTING YEARLY RATES. 


Amount and limit of Rates. Sec. 402. 

How estimated. Sec. 403. 

Estumates and by-laws to be annual. Sees. 404, 405. 
In case of deficiency. Secs. 406, 407. 

In case of excess. Sec. 408. 

Date from which taxes imposed. Sec. 409. 

Priority of debentures. Sec. 410. 

Power to exenpt from taxation. Sec. 411. 
Reduction of special rate. Sec. 412. 

Formalities in by-luw therefor. Sec. 413. 


402.—(1) The council of every municipal corporation, and Yearly rates 
sic 5 E to be levied, 
of every provisional corporation, shall in each year assess and sufficient to 
levy on the whole ratable property within its jurisdiction a Pay all debts 
sufficient sum to pay all valid debts of the corporation, whether 1™ the year. 
of principal or interest, falling due within the year; but no 
such council shall assess and levy in any one year more than 


an aggregate rate of two cents in the dollar on the actual value, Aggregate 
exclusive of school rates and local improvement rates. 55 V., tYocentein ” 


ec. 42, s. 357 (1); 60 V., c. 15, Sched. C (68). the dollar. 
(2) If in a municipality the aggregate amount of the rates fe 


necessary for payment of the current annual expenses of the aggregate not 
municipality, and of the interest and principal of the debts Pgs Say. 
contracted by the municipality on or prior to the 29th day of iia 
March, 1873, exceeds the said aggregate rate of two cents in 

the dollar on the actual value of such ratable property, the 

council of the municipality shall levy such further rates as 

may be necessary to discharge obligations incurred up to that 

date, but shall contract no further debts until the annual 

rates required to be levied within the municipality are reduced 

within the aggregate rate aforesaid; but this shall not affect proviso, 
any special provisions to the contrary contained in any special 

Act now or hereafter in force. 55 V., c. 42, s. 357 (2). 


403. In counties and local municipalities the rates shall be How rates to 
calculated at so much in the dollar upon the actual value of all °°“ °"*"*"™ 
the real and personal property liable to assessment therein. 

OD VC. 42 S. O00. 


404. The council of every county and of every local munici- xstimates to 
pality shall every year make estimates of all sums which may Pemade 
be required for the lawful purposes of the county or local 
municipality, for the year in which such sums are required to . 
be levied, each municipality making due allowance for the cost 
of collection, and of the abatement and losses which may occur 
in the collection of the tax, and for taxes on the lands of non- 
residents which may not be collected. 55 V., ¢. 42, s. 359. 

15 
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405. The council of every municipality may pass one by- 
law, or several by-laws, authorizing the levying and collecting 
of a rate or rates of so much in the dollar upon the assessed 
value of the property therein as the council deems sufficient to 
raise the sums required on such estimates. 55 V.,c¢. 42,8. 360. 


406. If the amount collected falls short of the sums re- 
quired, the council may direct the deficiency to be made up 
from any unappropriated fund belonging to the municipality. 
55 V., ¢. 42,8. 361. 


40%. If there is no unappropriated fund, the deficiency may 
be equally deducted from the sums estimated as required, or 
from any one or more of them. 55 V., c. 42, s. 362. 


408. If the sums collected exceed the estimates, the balance 
shall form part of the general fund of the municipality, and be 
at the disposal of the council, unless otherwise specially appro- 
priated; but if any portion of the amount in excess has been 
collected on account of a special tax upon any particular 
locality, the amount in excess collected on account of such 
special tax shall be appropriated to the special local object. 
55 V., ¢. 42, s. 363. 


409. The taxes or rates imposed or levied for any year shall 
be considered to have been imposed, and to be due on and from 
the Ist day of January of the then current year ending with 
the 31st day of December thereof, unless otherwise expressly 
provided by the enactment or by-law under which the same 
are directed to be levied. 55 V., c¢. 42, 8. 364. 


419.—(1) All debentures issued before the Ist day of 
January, 1867, by municipal corporations, under any by-law, 
and based upon the yearly value of ratable property at the 
time of the passing of such by-law, shall hold the order of 
priority which they occupied on the said 1st day of January, 
1867 ; and each municipal corporation having so issued deben- 
tures shall levy a rate on the actual real value of the ratable 
property within the municipality, sufficient to produce a sum 
equal to that leviable or produced on the yearly value of such 
property as established by the assessment roll for the year 
1866; and such rates shall be applied solely to the payment 
of such debentures, or of the interest on such debentures, 
according to the terms of the by-laws under which they were 
issued. 


(2) In cases where a sinking fund is required to be provided 
either by the investment of a specific rate or amount, or on a 
rate on the increase in value over a certain sum, then such a 
rate shall be levied as shall at least equal the sum originally 
intended to be set apart. 55 V., c. 42,8. 365. 


MUNICIPAL FINANCE. 


441. Every municipal council shall by a two-thirds vote of 
the members thereof have the power of exempting any manu- 
facturing establishment, or any building for the storage of ice 
for commercial purposes, or any water-works or water company, 
in whole or in part, from taxation, except as to school taxes, 
for any period not longer than ten years, and to renew this 
exemption for a further period not exceeding ten years. 
oo V., c.42, 5, 366; 58 V., ¢. 42, 8.14. 


412.—(1) If, on account of a sum being on hand from a 
previous year, or a sum being on hand which has been derived 
from the work, or from the investment of the sinking fund, 
or on account of the increased value of property lable to 
assessment, it is found to be unnecessary to levy the full rate 
imposed by any by-law, in order to raise the instalment of the 
sinking fund and interest thereby required to be raised for any 
year, or to raise such instalments for any future years of the 
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lected than the amount required. 


(2) No such by-law shall be passed unless, having regard 
to the time the debentures have to run, a proper proportion of 
sinking fund and interest has been levied, according to the 
intention of the original by-law. 55 V., ¢. 42, 8. 367. 


413. No by-law passed under the preceding section shall 
be valid unless, after it is passed, it is approved by the Lieu- 
tenant-Governor in Council; and the facts which authorize the 
passing of such by-law shall, on its submission for approval, be 
verified in the manner provided by section 335 of this Act. 
55 V., ¢. 42, 8, 368. 


ANTICIPATORY APPROPRIATIONS. 


When and how made. Secs. 414, 415. 
On separation of mumnirervpalitres. Sec. 416. 


414. In case a council desires to make an anticipatory 
appropriation for the next ensuing year in lieu of the special 
rate for such year, in respect of any debt, the council may do 
so, by by-law, in the manner and subject to the provisions and 
restrictions following: 


1. The council may carry to the credit of the sinking fund 
account of the debt, as much as may be necessary for the pur- 
pose aforesaid, | 

(a) Of any money at the credit of the special rate account 
of the debt beyond the interest on such debt for 
the year following that in which the anticipatory 
appropriation is made ; 
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(b) And of any money raised for the purpose aforesaid by 
additional rate or otherwise ; 


(c) And of any money derived from any temporary invest- 
ment of the sinking fund ; 


(d) And of any surplus money derived from any corpora- 
tion work or from any share or interest therein ; 


(e) And of any unappropriated money in the treasury ; 


such moneys respectively not having been otherwise appro- 
priated. 


2. The by-law making the appropriations shall distinguish 
the several sources of the amount, and the portions thereof to 
be respectively applied for the interest and for the sinking fund 
appropriation of the debt for the next ensuing year. 


3. In case the moneys so retained at the credit of the special 
rate account, and so appropriated to the sinking fund account, 
from all or any of the sources above mentioned, are sufficient to 
meet the sinking fund appropriation and interest for the next 
ensuing year, the council may then pass a by-law directing 
that the original rate for such next ensuing year be not levied. 
55 V., ¢. 42, s, 369. 


415.—(1) The by-law shall not be valid unless it recites— 


(a) The original amount of the debt, and in brief and 
general terms, the object for which the debt was 
created ; 


(b) The amount, if any, already paid of the debt; 


(c) The annual amount of the sinking fund appropriation 
required in respect of such debt ; 


(d) The total amount, then on hand, of the sinking fund 
appropriations, in respect to the debt, distinguishing 
the amount thereof in cash in the treasury, from the 
amount temporarily invested ; 


(¢) The amount required to meet the interest of the debt 
for the year next after the making of such antici- 
patory appropriation ; and 


(f) That the council has retained at the credit of the 
special rate account of the debt a sum sufficient to 
meet the next year’s interest (naming the amount 
of it), and that the council has carried to the credit 
of the sinking fund account a sum sufficient to 
meet the sinking fund appropriation (naming the 
amount of it) for such year. 


(2) No such by-law shall be valid unless it is approved by 
the Lieutenant-Governor in Council. 55 V., ec. 42, s. 370. 


MUNICIPAL FINANCE. 


416. After the dissolution of any municipal union, the 
senior municipality may make an anticipatory appropriation 
for the relief of the junior municipality, in respect of any debt 
secured by by-law, in the same manner as the senior munici- 
pality might do on its own behalf. 55 V., ¢. 42, s. 871. 


ACCOUNTS AND INVESTMENTS. 


Accounts for special rate and sinking fund. Sec. 417. 

Surplus on special rate—Application of. Secs. 418, 419. 

Surplus on special rate—Investment of. Sec. 420. 

General surplus—Application of. Secs. 421-424. 

Members of corporations not to be parties to investments. 
—Inability for loss. Sec. 425. 

Yearly returns to Government. Secs. 426, 427. 


41%. The council of every municipal corporation shall kee 
in its books two separate accounts of every debt, one for the 
special rate and one for the sinking fund or for instalments of 
principal, both to be distinguished from all other accounts in 
the books by some prefix designating the purpose for which 
the debt was contracted ; and they shall keep the said accounts, 
with any others that are necessary, so as to exhibit at all 
times the state of every debt, and the amount of moneys 
raised, obtained, and appropriated for payment thereof. 55 
Wee. 42,8. 372. 


418.—(1) If after paying the interest of a debt for any 
financial year, and appropriating the necessary sum to the 
sinking fund of such debt, or in payment of any instalment of 
principal, there is a surplus at the credit of the special rate 
account of such debt, such surplus shall so remain, and may be 
applied, if necessary, towards the next year’s interest; but if 
such surplus exceeds the amount of the next year’s interest, the 
excess shall be carried to the credit of the sinking fund account, 
or shall be applied in payment of principal of such debt. 


(2) Nomoneys levied and collected for the purpose of a sink- 
ing fund shall in any case be applied towards paying any 
portion of the current or other expenditures of the municipality, 
save as may be otherwise authorized by this or any other Act. 
55 V., ¢ 42, s. 373 (1-2). 


(3) In the event of the council of a municipality divert- 
ing any of said moneys for current or other expenditure, 
save as aforesaid, the members who vote for the diverting 
of said moneys shall be personally lable for the amount so 
diverted, and the said amount may be recovered in any Court of 
competent jurisdiction; and the members who have voted for 
the same shall be disqualified from holding any municipal office 


213 


Anticipatory 
appropriation 
on separation 
of muni- 
cipalities. 


Two special 
accounts to be 
kept; (1) of the 
special rates ; 
(2) of the sink- 
ing fund or 
instalments of 
principal. 


When surplus 
may be applied 
to next year’s 
interest, and 
to sinking 
fund. 


Moneys levied 
for a sinking 
fund not to be 
diverted. 


Liability of 
councillors for 
diversion of 
sinking fund. 


214 STATUTES OF ONTARIO AFFECTING MERCANTILE LAW. 


for the period of two years. In case the council of the muni- 
cipality, upon the request of any ratepayer, refuse or neglect. 
for one month thereafter to bring an action therefor in the 
name of the municipality, the action may be brought by any 
ratepayer on behalf of himself and of all the other ratepayers. 
of the municipality. 55 V., c. 42, s. 873 (3); 60 V.,¢.15, Sched. 
C (69). 

Treasurer to (4) In every municipality in which any sum of money is. 

state annually é & “ 

amountre- required by law to be raised toward a sinking fund, it shall be 

quired tobe the duty of the treasurer to prepare and lay before the council 

sinking fund. jn every year previous to the striking of the annual rate, a 
statement showing what amount or amounts will be required 
for the purpose; and any treasurer making default in the 
performance of the duty imposed by this sub-section shall be 
liable to a penalty not exceeding $25, to be recovered as are 
other penalties under this Act, at the instance of any ratepayer 
resident in the municipality. 


Liability of (5) In the event of the council of a municipality neglecting 
members of : : : 

council, in any year to levy the amount required to be raised under 
efor = °° this or any other Act to provide a sinking fund for the pay- 


sinking fund. ment of the debenture debt of the municipality, every member 
of the council shall be disqualified from holding any municipal 
office for the period of two years; but no member of the 
council shall be liable to the penalty hereby imposed, who 
shows to the satisfaction of the Court or Judge that he made 
reasonable efforts to procure the levying of the rate for the 
said sinking fund. 56 V., c. 35, s. 9. 


Application of 419. The Lieutenant-Governor in Council may, by Order 

moneys with in Council, direct that such part of the produce of the special 

Lieut-Gover, rate levied, and at the credit of the sinking fund account or of 
the special rate account as aforesaid, instead of being so in- 
vested as hereinafter provided, shall from time to time, as the 
same accrues, be applied to the payment or redemption, at such 
value as the said council can agree for, of any part of such debt 
or of any of the debentures representing or constituting such 
debt, or any part of it, though not then payable, to be selected 
as provided in such Order in Council, and the municipal council 
shall thereupon apply, and continue to apply, such part of the 
produce of the special rate at the credit of the sinking fund 
account, or special rate account, as directed by such Order in 
Council. 55 V., ¢. 42,8. 374. 


ee TS 420.—(1) If any part of the produce of the special rate 
moneys raised levied in respect of any debt, and at the credit of the sinking 
onspecial —_ fund account, or of the special rate account thereof, cannot be 
immediately applied towards paying the debt, by reason of no 
part thereof being yet payable, the council shall, from time to 
time, invest the same in government securities, municipal 


debentures, or in first mortgages on real estate held and used 
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for farming purposes, and being the first lien on such real 
estate, or in local improvement debentures of the municipality, 
or in such other manner as the Lieutenant-Governor in Council 
may by general or special Order in Council direct, or in any 
other debentures of the municipality which may be approved 
of by the Lieutenant-Governor in Council by such Order in 
Council; and from time to time, as such securities mature, may 
invest the proceeds thereof in other like securities; but no sum 
so invested in mortgages shall exceed two-thirds of the value, 
according to the last revised and corrected assessment roll at 
the time it is invested, of the real estate on which it is secured. 


(2) The council of the municipality may regulate by by-law 
the manner in which such investments shall be made. 


(3) It shall not be necessary that any local improvement or 
other debentures of the municipality referred to in this section 
shall have been disposed of by the council, but the council may 
apply the sinking fund to an amount equal to the amount of 
such debentures towards the purposes to which the proceeds of 
such debentures would properly be applicable, and the council 
shall thereupon hold the debentures as an investment on 
account of the sinking fund, and may deal with the same 
accordingly. 55 V., c. 42, s. 375. 


421. Any council may by by-law direct that any surplus 
moneys in the hands of the treasurer, and not specially appro- 
priated to any other purpose, shall be credited to the sinking 
fund account of any debenture debt of the municipality, and 
the council may, subject to the provisions of the preceding 
section, invest such sinking fund account in any of the securi- 
ties therein named. 55 V.,c¢. 42, s. 376. 


42%. A council may appropriate to the payment of any debt 
the surplus income derived from any public or corporation 
work, or from any share or interest therein, after paying the 
annual expenses thereof, or may so appropriate any unappro- 
priated money in the treasury, or any money raised by addi- 
tional rate; and any money so appropriated shall be carried to 
the credit of the sinking fund of the debt, or in payment of 
any instalment accruing due. 55 V., ¢. 42, 8. 377. 


423.—(1) A municipal corporation having surplus moneys 
derived from “The Ontario Municipalities Fund,” or from any 
other source, may, by by-law, set such surplus apart for educa- 
tional purposes, and may invest the same, as well as any other 
moneys held by such municipal corporation for, or by it law- 
fully appropriated to, educational purposes, in public securities 
of the Dominion, municipal debentures, or first mortgages on 
real estate held and used for farming purposes, being the first 
lien on such real estate, and from time to time, as such securi- 
ties mature, may invest in such other like securities, or in 
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securities already authorized by law, as may be directed by the 
by-law, or by other by-laws passed for that purpose. 


(2) No sum so invested shall exceed two-thirds of the value, 
according to the last revised and corrected assessment roll at 
the time it is so invested, of the real estate on which it is 
secured. 55 V., c. 42,8. 378. See also Cap. 34. 


4%4. Any municipal corporation having surplus moneys set 
apart for educational purposes, may, by by-law invest the same 
in a loan or loans to any board of school trustees within the 
limits of the municipality, for such term or terms, and at such 
rate or rates of interest as may be agreed upon by and between 
the parties to such loan or loans respectively, and as may be 
set forth in such by-law; or may by by-law grant any portion 
of such moneys, or other general funds, by way of gift to aid 
poor school sections within the municipality. 55 V., ¢. 42, s. 379. 


425. No member of a municipal council shall take part in, 
or in any way be a party to, the investment of such moneys as 
are mentioned in this Act, by or on behalf of the municipality, 
otherwise than is authorized by this Act, or by any other law 
in that behalf made and provided; and any person so doing 
shall be held personally liable for any loss sustained by the 
muncipality. 55 V.,c, 42,5. 380; 60 V.,¢ 3,8. 8. 


426. The treasurer of any municipality for which any sum 
of money has been raised on the credit of the Consolidated 
Municipal Loan Fund, shall, so long as any part of such sum, 
or of the interest thereon, remains unpaid by the municipality, 
transmit to the Treasurer of Ontario, on or before the 15th day 
of January in every year, a return, certified on the oath of the 
treasurer before some Justice of the Peace, containing the 
amount of taxable property in the municipality according to 
the then last revised assessment roll or rolls; a true account of 
all the debts and liabilities of the municipality, for every 
purpose, for the then last year; and also such further infor- 
mation and particulars with regard to the liabilities and 
resources of the municipality, as the Lieutenant-Governor in 
Council may from time to time require, under a penalty, in case 
of neglect or refusal to transmit the return, account, information 
or particulars, of $100, to be recovered with costs, as a debt 
due to the Crown. 55 V.,c. 42,8. 381. 


427. Every council shall, on or before the 31st day of 
January in each year, under a penalty of $20 in case of 
default, to be paid to the Treasurer of Ontario, transmit to the 
Lieutenant-Governor, through the Minister of Agriculture, an 
account, in such form as may from time to time be prescribed 
by the Lieutenant-Governor in Council, of the several debts of 
the corporation, as they stood on the 31st day of December 


MUNICIPAL FINANCE. 
preceding, specifiying in regard to every debt of which a 
balance remained due at that day, 
1. The original amount of the debt; 
2. The date when it was contracted ; 
3. The days fixed for its payment ; 
4. The interest to be paid therefor ; 


5. The rate provided for the redemption of the debt and 
interest ; 


6. The proceeds of such rate for the year ending on said 31st 
day of December ; 


7. The portion (if any) of the debt redeemed or paid during 
that year ; 
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8. The amount of interest (if any) unpaid on said 31st day | 


of December; and 


9, The balance still due of the principal of the debt. 55 V., 
ec. 42, 5. 382. 


COMMISSION OF INQUIRY INTO FINANCES. 


When granted—Eapenses of. Sec. 428. 


428,—(1) In case one-third of the members of any council, 
or thirty duly qualified electors of the municipality, petition 
for a commission to issue under the Great Seal, to inquire into 
the financial affairs of the corporation, and things connected 
therewith, and if sufficient cause is shown, the Lieutenant- 
Governor in Council may issue a commission accordingly, and 
the commissioner or the commissioners, or such one or more of 
them as the commission empowers to Act, shall have the same 
power as any Court has in civil cases to summon witnesses, 
enforce their attendance, and compel them to produce docu- 
ments and to give evidence. 55 V., ¢. 42,8. 383. 


(2) The expenses to be allowed for executing the commission 
shall be determined and certified by the Treasurer of Ontario, 
and shall thenceforth become a debt due by the corporation to 
the commissioner or commissioners, and shall be payable within 
three months after demand therefor, made by the commissioner 
or by any one of the commissioners, at the office of the treasurer 
of the corporation. 55 V., c. 42, s. 384. 
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DEBENTURES. 


Debentures and coupons, how to be executed. Sec. 429. 

Debentures negotiated ata discount, or bearing more than 
6 per cent. interest. 29-30 V., c. 51, ss. 214-217. 

Ruiway and bonus debentures. Sec. 430. 

Debentures under promulgated by-law. Sec. 431. 

Debentures under registered by-law. Sec. 399. 

Debentures issued before 1st Feb., 1883, ete. Sec. 432. 

Local improvement debentures—consolidation thereof. See. 
433. 

Transfer of debentures. Sec. 434. 

Councils borrowing for current expenses. Sec. 435. 

No debentures, etc., to issue for less than $100. Sec. 436. 


429.—(1) All debentures and other instruments duly 
authorized to be issued on behalf of a municipal corporation 
shall, unless otherwise specially authorized or provided, be 
sealed with the seal of the corporation, and signed by the head 
thereof, or by some other person authorized by by-law to sign 
the same, otherwise the same shall not be valid; and it shall 
be the duty of the treasurer of the municipality to see that the 
money collected under the by-law is properly applied to the 
payment of the interest and principal of the debentures. 55 
V., ¢. 42, 8. 405. 


(2) The coupons attached to every such debenture issued by 
any municipal corporation other than a city shall each be 
signed by the head of the municipality and the treasurer of the 
corporation. 59 V.,c. 51, 8. 8. 


(3) Subject to any Act of the Parliament of Canada which 
may be passed respecting the lawful rate of interest, any 
debentures issued under the formalities required by law, by 
any municipal or provisional municipal corporation, payable to 
bearer, or to. any person named therein or bearer, shall be valid 
and recoverable to the full amount, notwithstanding their 
negotiation by such corporation at a rate less than par, or at a 
rate of interest greater than six per centum per annum, or 
although a rate of interest greater than six per centum per 
annum is reserved thereby or made payable thereon. 29-30 
Nie oles ha by: 


430. Debentures issued in aid of any railway, or for any 
bonus, signed or indorsed and countersigned as directed by the 
by-law, shall be valid and binding on the corporation without 
the corporate seal thereto, or the observance of any other form 
with regard to the debenture than such as may be directed by 
the by-law. 55 V., ¢. 42, s. 406. 


431, Debentures issued under the authority of any by-law 
promulgated under this Act or any former Municipal Act, shall 
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be valid and binding upon the corporation, notwithstanding any 
insufficiency in form or otherwise of such by-law, or in the 
authority of the corporation in respect thereof; provided that 
the by-law has received the assent of the electors (where 
necessary), and that no successful application has been made to 
quash the same within the time limited in the notice of pro- 
mulgation. 55 V.,c¢. 42, s. 407. 


[As to validity of Debentures wnder by-laws duly regustered. 
See Sec. 399. ] 


432. Where debentures were issued prior to the first day of 
February, 1883, by any municipality under a by-law passed by 
such municipality, and the interest on such debentures, and the 
principal of such of them (if any) as have fallen due, has been 
paid by the municipality for the period of two years or more, 
the by-law and the debentures issued thereunder, or such of 
them as are yet unpaid, shall be valid and binding upon the 
corporation, and shall not be quashed or set aside on any 
ground whatever. 55 V., c. 42, s. 408. 


433.—(1) Every debenture issued under section 664 of this 
Act, or under the provisions of any other Act relating to the 
issue of debentures for local improvement purposes, shall bear 
on its face the words “Local Improvement Debenture,” and 
shall contain a reference by date and number to the by-law 
under which it is issued, 


(2) In order to obviate a difficulty which has been found to 
prevail in negotiating local improvement debentures, in conse- 
quence of many of the same having to be issued for small and 
broken amounts, councils may, from time to time, after the 
passing of the several by-laws covering the several amounts 
required for particular local improvements, as therein specified, 
and without in any way affecting the liens on the lands there- 
in named and to be improved thereby, pass a collective or cumu- 
lative by-law consolidating the said several amounts, and may 
issue the required debentures in a general consecutive issue 
under such consolidated by-law, apportioning, nevertheless, the 
amount raised thereby, and crediting each service with the 
amount previously estimated and named for the same under 
the individual by-law passed in the first instance. 


(3) Councils desiring to avail themselves of the provisions 
of the preceding sub-section shall insert, in each such by-law, a 
clause intimating that the amount of the debentures to be 
issued thereunder is subject to consolidation ; and in such case 
it shall be sufficient to state in the said individual by-law that 
debentures to be issued thereunder shall be issued at so many 
years from the date of issue of the same, without defining a 
specific date ; 
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(4) No consolidated debenture shall be issued, covering any 
debentures which have been issued or sold under any original 
by-law. 55 V., ¢. 42, s. 409. 


4354.—(1) Debentures issued by any municipal council may 
contain a provision in the following words: 


“This debenture, or any interest therein, shall not, after a certificate 
of ownership has been indorsed thereon by the treasurer of this municipal 
corporation, be transferable, except by entry by the treasurer or his 
deputy in the Debenture Registry Book of the said Corporation at the 
town (or village) of ”, or to the like effect. 


55 V., c. 42, s. 410 


(2) The treasurer of every municipality issuing any deben- 
tures containing the provision in the last sub-section mentioned, 
shall open and keep a Debenture Registry Book, in which he 
shall enter a copy of all certificates of ownership of deben- 
tures, which he may give, and also every subsequent transfer 
of such debenture; such entry shall not be made except upon 
the written authority of the person last entered in such book 
as the owner of such debenture, or of his executors or adminis- 
trators, or of his or their lawful attorney, which authority 
shall be retained and duly filed by the treasurer. 55 V., c. 42, 
s. 411. 


(3) After the certificate of ownership has been indorsed as 
aforesaid, the debenture shall only be transferable by entry, 
by the treasurer of the municipality or his deputy, in such 
Debenture Registry Book, from time to time, as transfers of 
such debenture are authorized by the then owner thereof, or 
his lawful attorney. 55 V., ¢. 42, s. 412. 


435.—(1) The council of any municipality may by by-law 
authorize the head, or acting head, with the treasurer thereof, 
to borrow from any person or bank such sums as the council 
deem necessary to meet the then current expenditure of the 
corporation, until such time as the taxes levied therefor can 
be collected, and the council shall by such by-law regulate 
the amounts to be so borrowed, and define the notes, cheques, 
covenants or agreements or other vouchers to be given in 
security therefor. 56 V., c. 35,8. 10; 60 V.,c 45, 8. 50, part. 


(2) The amount so borrowed and outstanding shall not, in 
the case of any municipality other than a county, exceed 
eighty per cent. of the amount collected as taxes, to pay the 
ordinary current expenditure of the municipality in the pre- 
ceding municipal year, and in the case of a county, the amount 
so borrowed and outstanding shall not at any time exceed the 
amount to be raised and paid over to the county by the local 
municipalities therein for ordinary expenditure for county 
purposes for the current municipal year, and in the event of 
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any council authorizing the borrowing of any larger sum than 
the amount limited by this sub-section, the members of the 
council who vote therefor shall be disqualified from holding 
any municipal office for the period of two years. 


(a) Sub-section 2 shall not be held to have applied heretofore 
to a town or township any portion of which is situate within 
two miles of city containing more than 100,000 inhabitants, 
nor shall the said sub-section apply to such town or township 
until the last day of the next ensuing session of this Legis- 
lature, but it shall thereafter apply to such municipalities. 
Ci. Cao, S01 6: 


(3) The powers by this section conferred shall not be exer- 
cised except for the purpose of meeting the ordinary expendi- 
ture of the municipality ; and the person or bank lending 
any sum to a municipal corporation under this section shall 
not be bound to establish the necessity of borrowing the same. 
60 V., ¢. 45, s. 50, part. 


(4) The council of any municipality shall have similar bor- 
rowing powers, with regard to moneys required by the trustees 
of any public school within such municipality or by the trus- 
tees of a high school district of which such municipality is 
partly or wholly composed; provided such sums of money do 
not exceed the estimates submitted by such public or high 
school trustees as required by The Public Schools Act and The 
High Schools Act. 57 V.,c¢. 50, 8. 5, part. 


436. Unless specially authorized so to do, no council shall 
make or give any bond, bill, note, debenture or other undertak- 
ing, for the payment of a less amount than $100; and any 
bond, bill, note, debenture or other undertaking issued in con- 
travention of this section, shall be void. 55 V., c. 42, s. 414, 
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MUNICIPAL AND SG ELOGiis 
COIN Ss! 


R. 8. O. 1897, Cap. 228. 


An Act to make better provision for keeping and 
auditing Municipal and School Accounts. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Act not to _ 1. This Act shall not apply to cities having a population of 
Per aso00, over fifteen thousand by the latest enumeration of the assessors ; 
and the word “city” when it appears herein shall apply and 
include only cities having a population of fifteen thousand or 


less. 


Appointment 2 The Lieutenant-Governor in Council may from time to 
eine: time appoint for the purposes of this Act a Fellow of the 
Auditor. Institute of Chartered Accountants of Ontario, or some other 

expert accountant who shall be known as “The Provincial 


Municipal Auditor.” 


Auditor may >. It shall be the duty of the Provincial Municipal Auditor, 
gubjectto” «Subject to the approval of the Lieutenant-Governor in Council, 
approvalby from time to time to frame rules respecting the following 
Council. matters namely :— 


(2) The number and forms of books of account to be kept 


by the treasurers of county, city, town, township and village 
municipalities and of police villages respectively ; 


(b) The system of book keeping to be adopted by all muni- 
cipal treasurers, or by the treasurers of any class of munici- 
palities, and by the treasurers of all or of any class of school 
boards ; 


(c) The manner in which books of account, vouchers, receipts, 
moneys and securities of muncipalities and school boards shall 


be kept; 
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(1) The audit and examination of accounts and moneys of 
municipal corporations and of school moneys by municipal and 
school auditors respectively, or by the Provincial Municipal 
Auditor, or by any person appointed by him for that purpose. 


4. The rules so made shall after approval by the Lieutenant- 
Governor in Council and publication in The Ontario Gazette, 
have the force of law, and any officer of a municipal corporation 
guilty of any wilful act or omission in contravention of such 
rules, in addition to any other penalty provided by law, shall 
upon conviction before two or more justices of the peace, be 
liable to a penalty of not more than $100, nor less than $20 
and costs, and shall be disqualified for the period of two years 
thereafter from holding any municipal office. 


5. In order that municipal accounts may be kept correctly 
and according to a uniform method, the said Auditor shall 
prepare a book or sets of books of account upon a proper 
system for use by county, city, town, township and village 
corporations and police villages respectively ; and he shall 
submit the said books to the Lieutenant-Governor in Council 
for approval. 


6. The said auditor when directed by and subject to the 
approval of the Lieutenant-Governor in Council as aforesaid, 
shall also from time to time prepare books of account upon 
a simple and uniform system of bookkeeping, for use by the 
various school boards throughout the Province, except in cities 
having a population of 15,000 or over, to be determined as 
hereinafter mentioned. 


%.—(1) After the approval of the said books by the Lieutenant- 
Governor in Council, and after notice of their preparation and 
publication has been given in The Ontario Gazette, and in two 
public newspapers published in the city of Toronto once a week 
for three successive weeks, and after a notice of such approval 
has been sent to the clerk of each municipality to which this 
Act applies, by registered letter, the council of each of such 
municipalities and each of such school boards shall at the 
beginning of the next year after the last publication of said 
notice, procure the book or books prescribed for their munici- 
pality or board, and shall keep the accounts of the municipality 
or board therein, and in accordance with the system provided 
thereby, and any municipality aforesaid which refuses or 
neglects so to do, shall be liable to the penalty of $100 for 
every month it may be in default, to be recovered by the said 
auditor or by any ratepayer in the municipality with the 
consent of the auditor in any court of competent jurisdiction 
with full costs of suit; and every school board of any city or 
town which refuses or neglects so to do shall be liable to a 
penalty of $50, and every other school board shall be liable to 
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a penalty of $25 for every month it is in default, to be recoy- 
ered by any ratepayer of the city or town or school section 
with the consent of the auditor in any court of competent 
jurisdiction with full costs of suit. 


(2) Provided, nevertheless, that where any municipality or 
board shall establish to the satisfaction of the Provincial Muni- 
cipal Auditor that the system adopted and the books in use by 
such municipality or board are sufficient and satisfactory, and 
the auditor so certifies, the use of the books or the adoption of 
the system hereinbefore provided for shall not be compulsory, » 
and the penalties in such case shall not be incurred. 


8. In case there is no prospect of the publication of said 
books or of any one or more of them by some responsible pub- 
lisher, the Auditor may call for tenders for their publication, 
and with the approval of the Lieutenant-Governor in Council 
may arrange for such publication and for the sale thereof, and 
in order*that said books may be supplied to the public at a 
reasonable cost, may, with the like approval, fix the price at 
which the same shall be sold. 


§.—(1) The Provincial Municipal Auditor may at any time 
on his own motion, or whenever requested by any two members 
of a municipal council, make an inspection, examination or 
audit of the books, accounts, vouchers and moneys of any 
municipal corporation in the hands of the treasurer or collector 
thereof, and when required by a requisition in writing signed 
by thirty ratepayers resident in the municipality and directed 
by the Lieutenant-Governor in Council, he shall make such an 
inspection, examination or audit. 


(2) The said Auditor may at any time on his own motion 
make an inspection, examination or audit of the books, ac- 
counts, vouchers and moneys of any school board in the hands 
of its treasurer, collector or other officer. 


(3) The said Auditor may with the approval of the Lieuten- 
ant-Governor in Council appoint a Fellow of the Institute of 
Chartered Accountants of Ontario, or some other expert ac- 
countant who is familiar with municipal accounts, to make 
such inspection, audit or examination, and the person so ap- 
pointed shall have all the powers and shall perform all the 
duties by this Act conferred or imposed upon the said Auditor 
when acting under this section. 


10. The said Auditor upon any such audit, examination or 
inspection may require the treasurer, collector or auditor of any 
municipality or school board, or any other person, to appear 
and give evidence on oath, and for this purpose he shall have 
the same power to summon such officers or other persons to 
attend as witnesses, to enforce their attendance, and to compel 
them to produce books and documents and to give evidence as 
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any judge or court has in civil cases, and the officers of all 
municipalities and school boards shall as often as required by 
the said Auditor produce all books and documents required to 
be kept. by them, at the treasurer’s office for examination and 
inspection. 


11. It shall be the duty of every municipal treasurer within 
five days after his appointment to office to inform the said 
Auditor of his appointment and of his full name and _ post- 
office address. 


412.—(1) Every treasurer shall whenever requested so to do 
by the Provincial Municipal Auditor, at any reasonable time, 
produce and exhibit for examination and inspection all books, 
accounts, vouchers and documents in his hands as treasurer of 
the municipality. 


(2) Any treasurer who neglects or refuses to comply with 
the provisions of sub-section 1 of this section shall, on summary 
conviction thereof, before two or more justices of the peace, be 
liable for each offence to a fine of not more than $20, nor less 
than $5, besides the costs of conviction. | 


13. The Provincial Municipal Auditor or any other person 
making an audit, inspection or examination under this <Act, 
shall report thereon to the council of the municipality, and to 
the Lieutenant-Governor, and shall in such report make such 
recommendations as may seem to him to be necessary to carry 
out the provisions of this Act and The Municipal Act and the 
School Laws as regards the keeping of the books and accounts 
of the municipality or board and so as best to secure the 
moneys and assets of the said corporation. 


14. It shall be the duty of every member of the council of a 
municipality, by every means in his power, to procure the due 
observance by the council and officers of the corporation of the 
provisions of this Act and the rules to be made hereunder, and 
to see that the recommendations of the said Auditor, or of any 
person appointed by him as hereinbefore mentioned are duly 
carried out. 


15. Whenever the said Auditor personally conducts an audit, 
inquiry, inspection or examination under this Act, the fees and 
expenses to be allowed therefor shall be determined and certi- 
fied by the Attorney-General or other Minister, and shall 
become a debt due to the Crown from the municipality, and in 
default of payment thereof the Provincial Treasurer may 
deduct the same from any moneys payable to the municipality 
by the Province, or such fees and expenses may be recovered 
in any court of competent jurisdiction in the name of the 
Provincial Municipal Auditor. 
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16 Whenever such audit, inquiry, inspection or examination 
is conducted by any person other than the said Auditor, the 
fees and expenses to be allowed for the same shall be deter- 
mined by the Auditor subject to the approval of the Attorney- 
General or other Minister, and shall thenceforth become a debt 
due such person by the municipal corporation, and shall’ be 
payable within three months after demand thereof at the 
office of the treasurer of the municipality. 


1%. The said Auditor shall not receive from any municipal 
corporation, or from any officer thereof, any fees or other 
remuneration for services rendered by him in the fulfilment of 
the duties of his office under this Act, and in lieu of all other 
fees, emoluments or expenses he shall be paid out of the 
consolidated revenue fund such salary per annum as shall 
from time to time be provided by the Legislature, and reason- 
able travelling and other expenses. 


18. The said Auditor shall annually prepare and present to 
the Lieutenant-Governor a report showing the number and 
character of the investigations made by him or under his 
direction during the preceding year, and also as to any changes 
in the law or in the rules made under this Act which he may 
consider advisable. 


19.—(1) The council of any municipality may by by-law 
direct that moneys payable to the municipality for taxes or 
rates and upon such other accounts as may be mentioned in 
the by-law shall be by the person charged with the payment 
thereof paid into a chartered bank having an office in the 
municipality, and in such case the person making the payment 
shall obtain a receipt from the bank therefor, and produce the 
same to the municipal treasurer, who shall make the proper 
entries thereof in the books of the municipality. 


(2) The council of any municipality may by by-law direct 
that moneys of the municipality paid to or received by the 
treasurer of the municipality, deposited in a chartered bank or 
elsewhere to the credit of the municipal corporation, shall be 
withdrawn therefrom only upon the cheque of the treasurer, 
countersigned by the head of the municipality or such other 
person or official as may be named in the by-law. 


20. The treasurer of every municipality and school board 
shall keep the moneys held by him as such treasurer entirely 
separate from his own moneys, and in depositing any moneys 
of the municipality or board in any bank or company he shall 
deposit the same to a separate account kept in his name as 
treasurer of the municipality or school board under some 
designation that will show the account to be an account of the 
money of such municipality or school board. 
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@1. The manager or other person in charge of the business Bank to state 
of every chartered bank or private bank or company in which Pearce. 
the treasurer of any municipality or school board deposits count to mem- 
moneys and keeps an account as such treasurer, shall truly or board. 
state the balance in the hands of the bank or company or 
charged to the treasurer at any time when required so to do by 
a member of the council or school board; and shall, on or 
before the fourth day of the months of January, April, July 
and October in every year, make up and deliver or send by 
registered letter to the head of the municipality or chairman 
of the school board, as the case may be, a statement in writing Statement of 
signed by such manager or person in charge, showing the rendered 
balance of such treasurer’s account at the close of business on 92"terly. 
the last day of the preceding month, and the head of the muni- 
cipality or chairman shall cause the same to be read at the next 


regular meeting of the council or school board held thereafter. 


22. The mortgagor and every other person liable for the Persons liable 
payment of any debt secured by a mortgage given to or held on‘nortgage - 
by a municipal corporation, shall, on the 31st day of December, to State . 
in every year, deliver to the head of the municipality a state- pee 
ment in writing showing the amount remaining unpaid upon 
such mortgage at the said date, and the head of the munici- 
pality shall lay the said statement before the council at the 


next regular meeting held thereafter. 


23. Every person guilty of any act or omission in contra- Penalties. 
vention of this Act for which no other penalty is provided, shall 
be liable, on summary conviction thereof before two or more 
justices of the peace, to a fine of not less than $5 and not more 
than $20, and costs of conviction. 


24, Nothing in this Act contained shall affect or impair any Securities 
security heretofore given by any treasurer to the municipality peretofore 
for the due and faithful performance of the duties of his office, ad aes 
nor be deemed to relieve the sureties named in any bond or 
other security from liability in case of default on the part of 
the treasurer in duly accounting for all moneys coming into 
his hands. Nor shall anything herein contained relieve the 
council or board or any member thereof from their present 
duty to appoint competent auditors. 


25. Nothing in this Act contained shall be deemed to affect Act not to. 
or repeal the provisions of section 428 of The Municipal Act, doce d's v. 
relating to the issue of commissions of enquiry into the financial © 4% * 4%. 
affairs of municipal corporations. 


#6. Nothing in this Act contained shall relieve municipal] Councillors 
councillors or officers from any duty now imposed upon them not relieved 


by law. from other 
2%. This Act shall be read with and as part of The Munici- Act tobe read 
with 55 V. 
pal Act. c. 42, 
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SEPARATE SCHOOL FINANCES: 


R. 8. QO. 1897, Cap. 295. 


An Act respecting Separate Schools. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Separate Schools Act.” 
i ORnLS3 1 Cr 2275 S.t, 
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61.—(1) The trustees of a separate school shall have full 
power as a body corporate to borrow money for school purposes, 
and to make valid mortgages and other instruments for the 
security and payment of such borrowed money, or of moneys 
payable or to be paid for school sites, school buildings, or addi- 
tions thereto, or the repairs thereof, upon the school house 
property and premises, or any other real or personal property 
vested in them, or upon the separate school rates, and any rate- 
payer who was a separate school supporter at the time when 
the loan was effected on the security of the said rates or pro- 
perty shall, while resident within the section or municipality 
within which the separate school is situate, continue to be 
liable for the rate to be levied for the repayment of the loan. 


(2) The principal money representing any sum so borrowed 
may, in the mortgage or other instrument securing the repay- 
ment thereof, be made payable in annual or other instalments, 
with or without interest, and the trustees, in addition to all 
other rates or moneys which they may now levy in any one 
year, shall also have power and authority to levy and collect 
such further sum or sums as in each year may be requisite for 
paying all principal money and interest falling due in such 
year under the terms of such mortgage or other instrument: 
aforesaid, and the said sums shall be levied and collected in 
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each year in the same manner and form, and from the like per- 
sons and property by, from, upon or out of which other 
separate school rates may now be levied and collected. 


(3) The mortgages and other instruments which the trustees 
have power to make, as aforesaid, for the security and pay- 
ment of money borrowed or payable for school purposes may, 
in the discretion of the trustees, be made in the form of deben- 
tures ; and debentures shall be a charge on the same property 
and rates aforesaid, as in the case of mortgages thereof made 
by the trustees, as in sub-section 1 mentioned. 


(4) Every by-law of the trustees for the issue of such de- 
bentures shall be sealed with the corporate seal of the board of 
trustees, and shall be signed by the chairman and secretary of 
the board, and the by-law may be quashed by application to 
the High Court at Toronto, in the same way as municipal by- 
laws may be quashed. R.S. O. 1887, ¢. 227, s. 58 (1-4). 


(5) The by-law shall name a day in the financial year in 
which the same is passed when the by-law is to take effect, and 
shall state the whole of the debt and the obligations to be 
issued thereunder, and shall make the same payable in thirty 
years at furthest from the day on which the by-law takes effect 
and shall provide for including thereafter in the yearly sepa- 
rate school rate a sufficient sum for the payment of an amount 
sufficient to pay the yearly interest during the currency of the 
debentures, and also a certain specific sum to be realized 
annually for the payment of the principal, which specific sum 
shall be sufficient with the estimated interest on the invest- 
ments thereof to discharge the debt when payable. R.S. O. 
Pooh Cee) bt Be O8:()); 59) Vo, Ch 2, Ba ke 


(6) Every such by-law, before being acted upon, shall be 
published for at least three successive weeks in some public 
newspaper published weekly, or oftener, in the city, town or 
county in which the separate school is situate, and if no appli- 
cation to quash the by-law is made for three months after the 
publication thereof as aforesaid, the by-law shall, as in the case 
of a municipal by-law, be valid, notwithstanding any want of 
substance or form in the by-law or in the time or manner of 
passing the same. 


(7) No debenture issued under the by-law shall be for less 
than $100. The debentures may be in the form given in 
Schedule H to this Act. ) 


(8) Nothing contained in the preceding five sub-sections 
shall be deemed to declare or imply any construction of any 
statute or of any provision thereof, passed prior to the 20th 
day of April, in the year 1887, or as declaring or implying that 
the trustees had not theretofore power to make and issue 
debentures for the security and payment of money borrowed 
or payable for school purposes. R. 8. O. 1887, ¢. 227, s. 58 (6-8). 
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